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GOVERNOR  AND  COUNCIL 
At   FORT   WILLIAM,   '^c. 

Refpeding    the    Adminiflration   of  Juftice    amongft 
the  Natives  in  BengaL 


The  Fortieth  Paragraph  of  the  Letter  from  the  Prefident 
and  Council  in  Bengal^  for  the  Department  of  the 
RevenueSjtothe  Court  of  Diredlors,  dated  3diV(5'L'^;///$^r, 

1772. 

y\  H  E  more  regular  Admlniftration  of  Juftice  was  deliberated  on  by 
the  Committee  of  Circuit,  and  a  Plan  was  formed  by  them,  which 
afterwards  met  with  our  Approbation  :  We  cannot  give  you  a  bet- 
ter Idea  of  ihe  Grounds  on  which  this  was  framed,  than  by  referringyou  to 
a  Copy  of  it,  togethtr  with  a  I^etter  from  the  Committee  to  the  Board,  on 

the 


(  +  ) 

the  OccaAon,  both  of  which  make  Numbers  in  this  Packet,  and  we  earneftly 
recommend  them  to  your  Perufal,  requefting  to  be  affifted  with  fuch  farther 
Orders  and  Inftruftions  thereon,  as  they  may  require  for  compleating  the 
Syftem,  which  we  have  thus  endeavoured  to  eftabhfh,  on  the  moft  equitable, 
folid  and  permanent  footing.  We  hope  they  will  be  read  with  that  Indul- 
gence, which  we  are  humbly  of  Opinion  is  due  to  a  Work  of  this  Kind, 
undertaken  on  the  plain  Principles  of  Experience  and  common  Obfcrvation, 
without  the  Advantages  which  an  intimate  Knowledge  of  the  Theory  of 
Law  might  have  afforded  us ;  We  have  endeavoured  to  adapt  our  Regular 
tioKs  to  the  Manners  and  Underftandings  of  the  People^  and  Exigencies  of  the 
Country,  adhering  as  clofelj  as  we  were  able,  to  their  ancient  Ufages  and 
Jnflitutions.  It  will  be  ftill  a  Work  of  fome  Months  we  fear,  before  they 
can  be  thoroughly  eftabliflicd  throughout  the  Provinces,  but  we  fhall  think 
ourXabours  amply  recompenfed,  if  they  meet  with  your  Approbation,  and 
are  productive  of  the  good  EfFeds  we  had  in  View. 

I^ettcr  from  the  Committee  of  Circuit,  to  the  Council 
at  Foi't  WiU'iam^  dated  CoJ[t?nbiix.ar^  1 5th  Augufi, 
1772. 

IN  the  Copy  of  our  Proceedings,  which  accompanied  our  Letter  of  the 
aSth  ultimo,  we  inrimated  our  Intention  of  communicating  to  you  our 
Sentiments  in  a  future  Addrefs,  upon  the  Subjedt  of  the  Maglftracy  of 
this  Province,  which  though  an  Appendage  of  the  Nizamut,  we  confidercd 
£s  not  neceffarily  connc6ted  with  the  Propofitioii-,  which  were  then  recom- 
mended to  your  Attention,  ami  of  too  much  Impoitance  to  be  lightly,  or 
<T.]y  occafijrisily  tuated. 

Wfi 
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We  now  tran'fmk  to  you  the  refult  of  our  Deliberations  on  tins  Subjeif^ 
in  the  enclofed  Paper,  entitled  "  A  Plan  for  the  Adminiftration  of  Jufticei" 
and  if  it  meets  with  your  Approbation,  we  wilh  to  receive  your  Inftrudlions 
for  carrying  it  into  immediate  Execution, 

For  the  Information  of  our  Honourable  Employers,  it  may  be  necefTary 
-to  premife,  what  you  will  readily  perceive,  that  in  forming  the  inclofed 
Plan,  we  have  confined  ourfelves  with  a  fcrupulous  Exadnefs,  to  the  Con* 
ftitutiosal  Terms  of  Judicature,  already  ellabliflied  in  this  Province,  which 
are  not  only  fuch  as  we  think  in  themfelves  beft  calculated  for  expediting 
the  Coarle  of  Juftice,  but  fuch  as  are  beft  adapted  to  the  Underftandini^s 
of  the  People.  Where  we  fliall  appear  to  have  deviated  in  any  refpeft  from 
the  known  Forms,  our  Intention  has  been  to  recur  to  the  Original  Principles, 
and  to  give  them  that  Efficacy,  of  which  they  were  deprived  by  venal  and 
arbitrary  Innovations,  by  partial  Immunities,  granted  as  a  Relief  againft  the 
general  and  allowed  Abufe  of  Authority,  or  by  fome  radical  Defeft  in  the 
Cor.ftitution  of  the  Courts  in  being;  and  thefe  Changes  we  have  adopted 
v/ith  the  Itfs  Hefitation,  as  they  are  all  of  fuch  a  Nature,  as  we  are  morally 
certain  will  prove  both  of  general  Satisfadlion  and  general  Eafe  to  the 
People. 

The  general  Principles  of  all  defpotic  Governments,  that  every  Degree 
of  Power  fhall  be  fimple  and  undivided,  feems  necelTarily  to  have  introduced 
itfelf  into  the  Courts  of  Juftice;  this  will  appear  ffom  a  Review;  of  the  dif- 
ferent Officers  of  Juftice,  inftituted  in  thefe  Provinces,  which,  however  unwil- 
ling we  are  to  engrofs  your  Time  with  fuch  Details,  we  deerri  necefiary  on 
this  Occafion,  in  Proof  of  the  above  Aflertions,  and  in  Juftification  of  the 
Regulations,  wliich  we  have  recommended. 
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Tirfl.  The  Nazim,  as  Supreme  Magiftratc,  prefides  perfonally  ii>  the 
Trials  of  Capital  Offenders,  and  holds  a  Court  every  Sunday,  called  the 
Roz  Adawlut. 

Second.  The  Dewan,  is  the  fuppofcd  Magiftrate  for  the  Deciflon  of  fuch 
Caufes,  as  relate  to  real  Eftates,  or  property  in  Land,  but  feldom  extrcifes 
this  Authority  in  Perfon. 

Third.  The  Darogo,  Adawlut  al  Aalea,  is  properly  the  Deputy  of  tlve 
jNazim;  he  is  the  Judge  of  all  Matters  of  Property,  excepting  Claims  of 
Land  and  Inheritance,  he  alfo  takes  Cogaizance  of  Quarrels,  Frays  and 
abufive  Names. 

Fourth.  The  Darogo  Adawlut  Dewannce,  or  Deputy  of  the  Dcvv.in,  is- 
the  Judge  of  Property  in  Land. 

Fifth.  The  Phoujdar  is  the  Officer  of  the  Police,  the  Judge  of  all 
Crimes  not  Capital,  the  Proofs  of  thefe  lall  are  taken  before  him,  and  re- 
ported to  the  Nazim  for  his  Judgment  and  Sentence  upon  them. 

Sixth.  The  Cazee  is  the  Judge  of  all  Claims  of  Inheritance  or  Succeffion; 
he  alfo  performs  the  Ceremonies  of  Weddings,  Circumcifion,  and  Funerals. 

Seventh.  The  M'ohtefib  has  Cognizance  of  Drunkennefs,  and  of  the 
vending  of  fpirituous  Liquors  and  intoxicating  Drugs,  and  the  Examination 
of  falfe  Weights  and  Meafures. 

Eighth.  The  Muftee  is  the  Expounder  of  the  Law.  Memorandum,  The 
Cazee  is  alEfted  by  the  Muftee  and  Mohtefib  in  his  Court:     After  hear- 


wg 
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ing  the  Parties  and  Evidences,  the  Muftee  writes  the  Fettvva,  or  tlie  Law 
applicable  to  the  Cafe  in  Qiiefliion,  and  the  Cazee  pronounces  Judgment 
accordingly.  If  either  the  Cazee  or  Mohtcfib  difapprove  of  the  Feltwa, 
the  Caufe  is  referred  to  the  Nazim,  who  fumnions  tlie  IjL.fs,  or  General 
Aflembly,  confifting  of  the  Cazee,  Muftee,  Mohtefib,  the  Darogos  of 
the  Adawlut,  the  Moulavies,  and  all  the  Learned  in  the  Law,  to  intct  and 
decide  upon  it.     Their  Decifion  is  final. 

Ninth.  The  Canongos  are  the  Regifters  of  the  Lands.  They  have  no 
Authority,  but  Caufes  of  Land  are  often  referred  to  them  for  Decifion,  by 
the  Nazim,  or  Dewan,  orDarogo  of  the  Dewannec 

^enth.  The  Cootwall  is  the  Peace  Officer  of  the  Night,  dcj^en.ient  on 
the  Phoujdarrec. 

From  this  Lift  it  will  appear,  that  there  are  properly  Three  Courts  for 
the  Decifion  of  Civil  Caufes  (the  Canongos  being  only  made  Arbitrators 
by  Reference  from  the  other  Courts)  and  one  for  the  Police  and  Criminal 
Matters.  The  Authority  of  the  Mohtefib  in  tlie  latter,  being  too  confined 
to  be  confidered  as  an  Exception:  Yet,  as  all  defeftive  Inftitutions  foon 
degenerate,  by  Ufe,  into  that  Form  to  which  they  are  inclined,  by  the  un- 
equal Prevalence  of  their  component  Parts  ;  fo  thefe  Courts  are  never  known 
to  adhere  to  their  prefcribed  Bounds,  but  when  reftrained  by  the  Vigilance 
of  a  wifer  Ruler,  than  commonly  falls  to  the  Lot  of  defpotic  States ;  at  all 
other  Time'-,  not  only  the  Civil  Courts  encroach  on  each  others  Authority, 
but.  both  Civil  and  Criminal  often  take  Cognizance  of  the  fame  Subjects ; 
or  their  Power  gradually  becomes  weak  and  obfolcte,  through  their  own 
Abufes,  and  the  Ufurpations  of  Influence.  .  For  many  Years  pail,  the  Darogcs 
of  the  Adawlut  .al  Aalea,  and  of  the  Dewannee,  have  been  confidered  as 
Judges  of  the  fame  Caufes,  whether  of  real  or  perfjnal   Property  -,  and  the 

Parties 
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Tirtics  have  matic  their  Application  as  Chance,  Caprice,  Intereft-,  or  the 
fuperior  Weight  and  Authority  of  either  direded  their  Choice.  At  prefent, 
from  obvious  Caufes,  the  Dewannee  Adawlut  is  in  efFc(5t  the  only  Tribunal : 
The  Adav/lut  al  Aalea,  or  the  Court  of  the  Nazim  exifting  only  in  Name. 

'It  mufl:  however  be  remarked  in  Exception  to  the  above  Aflertions,  that 

rthe  Phoujdarree  being  a  fingle  Judicature,  and  the  Objefts  of  it  clearly  defined. 

It  is  feldom  known,  but  in  Time  of  Anarchy,  to  encroach  on  the  Civil  Power, 

or  lofermuch  of  its  own  Authority  ;  this  however  is  much  the  Cafe  at  prefent. 

The  Court  in  which  the  Cazee  prefides,  feems  to  be  formed  on  wifer 
Maxims,  and  even  on  more  enlarged  Ideas  of  Juftice,  and  Civil  Liberty,  than 
are  common  to  the  defpotic  Notions  of  Indian  Governments. 

Thev  mufl:  be  unanimous  in  their  Judgment,  or  the  Cafe  is  referred  in^ 
Courfe  to  the  General  AfTcmbly  -,  but  the  Intention  of  this  Reference  is 
defeated,  by  the  Importance  which  is  given  to  it,  and  the  infurmountablc 
Difficulties  atttending  the  Ufe  of  it,  few  Cafes  of  difputed  Inheritance  will 
happen,  in  which  the  Opinions  of  Three  independent  Judges  fhall  be  found  to 
concur  :  There  is  therefore  a  NccefTuy,  either  that  One  fhall  over-rule  the 
other  Tv.'o,  which  deftroys  the  Purpofe  of  their  Appointment,  or  that  daily 
Appeals  mud  be  made  to  the  Nazim,  and  his  Warrant  ilTued  to  fummori 
all  learned  in  the  Law,  from  their  Homes,  their  Studies,  and  neceflary 
Occupations,  to  form  a  tumultuous  AfTembly,  to  hear  and  give  Judgment 
upon  them  :  The  Confequence  is,  that  the  General  Aficmbly  is  rarely  held, 
and  only  on  Occafions  which  acquire  their  Importance  from  that  of  the 
Parties,  rather  than  from  the  Nicety  of  the  Cafe  itfelf:  The  Cazee  there- 
fore either  advifcs  with  his  Colleagues  in  his  own  particular  Court,  and  gives 
Judgment  according  to  his  own  Opinion,  or  more  frequently  decides  without 
ihcir  AfTiftancc  or  Pretence. 

Another 
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Another  great  and  capital  Defefb  in  thefe  Courts  is  tli«  vts.i\t  of  a  Subj 
ftitute  or  Sybordinate  Jurifdidtion,  for  the  Diftribution  of  Jullice  in  fuch  Parts 
of  tiie  Province,  as  lie  out  of  their  Reach,  which  in  effcft  confines  tlieir 
Operations  ,to^^ a, circle,  extending  but  a  very  fmall  Diftance  beyond  ths 
Bounds  q£  tlip  City  of  IMoorfhedabad :  This  indeed  is  not.univerfally  the  Cafej 
but  perhaps  it  will  not  be  difficult  to  prove  the  Exceptions  to  be  an  Accu- 
mulation of  the  Grievance,  fince  ic  is  true  that  the  Courts  of  Adav/lutara 
open  to  the  Complaints  of  all  Men>  yet  it  is  only  the  rich,  or  the  vagabond 
Part  of  the  People  who  can  afford  to  travel  ■  fo  far  for  Juftice;  and  if  the  in- 
duftrious  Labourer  is  called  from  the  fartheil  Part  of  the  Province  to  anfwer 
their  Complaints,  and  wait  the  tedious  Procefs  of  the  Courts,  to  which  they  are 
thus  made  amenable,  tlic  Confequences  in  many  Cafes  will  be  more  ruinous 
and  oj:iprefrive,  than  an  arbitrary  Decifion  could  be,  if  palled  againft  them 
without  any  Law  or  Procefs  whatever. 

TnisDcfedtis  not  however  leftabfolutely  without  a  Remedy,  the  Zemindars, 
Fai  mcrs,  Shicdars,  and  other  Officers  of  the  Revenue  afluming  that  Power,  for 
v.'hich  no  Provifion  is  made  by  rhe  Laws  of  the  Land,  bur,  which  in  whatr 
ever  IManner  it  is  exercifed,  is  preferable  to  a  total  Anarchy :  Ic  will  however 
be  obvious,  that  the  judicial  Avvthority  lodged  in  the  Hands  of  Men,  who 
gain  their  Livelihood  by  the  Profits  on  the  Colledlions  of  the  Revenue,  muft 
unavoidably  be  converted  to  Sources  of  private  Emolument,  and  in  effedl  the 
greateft  Oppreffions  of  the  Inhabitants  owe  their  Origin  to  this  necefTary  Evih 
The  Cazeq  has  alfo  his  Subftitutes  in  the  Diftridts,  but  their  legal  Powers  are 
too  limited  to  be  of  general  Ufe,  and  the  Powers  which  they  afTume  being 
warranted,  by  no  lawful  CommilTion,  but  depending  on  tlieir  own  PlcaJ^yre^ 
or  the  Ability  of  the  People  to  contefl  them,  is  alfo  an  Opprtffion. 

C  F«.o.^x 
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From  this  Variety  of  Materials  we  have  endeavoured  to  form  the  Plan  of 
a  more  complcat,  but  more  extenfive  Syftem  of  Judicature,  by  conftituting 
Two  Superior  Courts  at  the  Capital,  the  one  compofed  of  the  united  Ma- 
giftracy  of  the  Adawlut  al  Aalca,  the  Adawlut  Dewannee  and  the  Cazee 
(or  Cazee's  Office)  for  the  Decifion  of  Civil  Caufes,  the  other  correfponding 
to  the  Phoujdarree,  for  the  Trial  of  Criminal  Cafes.  To  prevent  the  Abufc 
ef  the  Power  vefted  in  thefe  Courts,  and  to  give  Authority  to  their  Decrees, 
each  inftead  of  a  fingle  Judge  is  made  to  confift  of  feveral  Members,  and 
their  Enquiries  are  to  be  conduced  under  the  Infpeftion  and  Sanftion  of 
the  Supreme  Adminiftration.  To  render  the  Diftribution  of  Juftice  equal 
in  every  Part  of  the  Province,  fimilar  but  inferior  Courts  are  alfo  propofed 
for  each  feparate  Diftrift,  and  accountable  to  the  fuperior.  The  ufurped 
Powerof  the  Officers  of  the  CoHcdions,  and  of  the  Creditors. over  the  Perlons, 
©f  their  Debtors,  is  abolilhed. 

The  Judicial  Authority,  which  by  the  Tenth  Regulation  is  Hill  allowed 
to  the  Farmers  of  the  Revenue,  is  a  fingle  Exception  to  the  General  Rule, 
which  we  have  laid  down  of  confining  fuch  Powers  to  the  Two  Courts  of 
Adawlut  J  but  as  this  is  reflrifted  to  Cafes  of  Property  not  exceeding  Terr 
Rupees,  and  as  they  have  no  Power  of  infiifting  Puniftimcnt,  or  levying 
Fines,  we  think  an  ill  Ufe  is  not  likely  to  be  made  of  fo  inconfiderable  a 
Privilege,  efpecially  as  they  themfelves  are  amenable  to  the  Courts  of  Juftice, 
which  witl  be  always  ready  to  receive  Complaints  againft  them,  and  fome 
fuch  Means  of  deciding  the  trifling  Difputes  of  the  Ryots  upon  the  Spot,  is 
abfolutely  necelTary,  as  they  cannot  afford,  nor  ought  to  be  allowed  on  every 
mutual  Difagreement,  to  travel  to  the  Sudder  Cutcherry  for  Juftice. 

The    deteftable   and    authorized    Exadtions  of    the  Phoujdarree    Courts 
tnhich  had  its  cxadt  Imitators  in  every  Farmer  and  Aumil  of  die  Province,, 
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under  the  Denomination  of  Bazee  Jumma,  have  been  prohibited,  confprm- 
ably  to  the  wife  and  humane  Injiindlions  of  our  Honourable  Mafters,  who, 
from  the  fame  Spirit  of  Equity,  have  renounced  the  Right  hitherto  exercifed 
by  the  Country  Government,  and  authorized  by  the  Mahometan  Law,  to  a 
CommiiTion  on  the  Amount  of  all  Debts,  and  on  the  Value  of  all  Property 
recovered  by  the  Decrees  of  its  Courts,  a  Praftice  repugnant  to  every  Prin- 
ciple of  Juftice,  as  it  makes  tlie  Magiftrate  a  Party  in  the  Caufc  on  which 
he  decides,  and  becomes  a  legal  Violation  of  the  Rights  of  private  Pro- 
perty, committed  by  that  Power,  which  fhould  proted  and  fecure  it. 

It  has  alfo  been  our  Aim  to  render  the  Accefs  to  Juftice  as  eafy  as 
poflible. 

By  keeping  cxaft  Records  of  all  Judicial  Proceedings,  it  is  hoped  that 
thefe  Inftitutions,  if  tliey  receive  the  Sanation  of  your  Approbation,  will 
remain  free  from  the  Neglefts  and  Charges,  to  which  they  would  be  liable 
from  a  Icfs  frequent  Infpedtion. 

We  have  judged  it  necefTary  to  propofe  fome  Exceptions  to  the  Order  of 
the  Honourable  Court  of  Direftors,  for  the  total  Abolition  of  Fines  in  the 
Court  of  Phoujdarree.  All  Offences  are  not  punlfliable  by  Stripes,  and  to 
fentence  Men  of  a  certain  Rank  in  Life,  or  of  a  fuperior  Caft  to  fuch  a  public 
Difgrace,  would  exceed  the  Proportion  of  the  Offence,  and  extend  the  Punifh- 
ment  to  all  the  Relations  and  Connecftions  of  the  Delinquent;  to  fufflr 
him  to  efcape,  with  total  Impunity,  would  be  an  Injuftice  in  the  other  Ex- 
treme, in  fuch  Cafes  there  is  but  the  middle  Way,  which  we  can  adopt  with 
an  equal  Regard  to  the  Spirit  of  our  Honourable  Mafters  Commands,  and 
the  Rights  of  Juftice,  and  that  is,  by  levying  the  Fine  upon  the  Offender,  but 
converting  it  to  a  Reparation  of  the  Injury. 

OVR 
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Our  Motives  for  the  Abolition  of  the  Fees  of  the  Cazees  and  Muftees, 
will  bell  appear  in  the  following  Extraft  of  a  Minute  of  our  Proceedings  at 
Kiflien  Nagur,  relating  to  the  HalJarree,  or  Tax  on  Marriages,  which,  fcr 
the  Reafons  therein  affigned,  we  forbad  to  be  levied  any  longer,  and  dedudted 
from  the  Settlement  of  Nuddea:  Convinced  of  the  pernicious  Effefts  of  fy 
impolitic  a  Tax,  we  propofe  to  grant  the  fame  Exemption  to  the  other  Dif- 
tricls  lubjeft  to  our  Diredlion,  and  fubmit  to  your  Confideration,  whether  it 
will  not  be  proper  to  make  it  general  throughout  the  Province. 

The  fame  Reafons  which  have  induced  us  to  abolifli  the  Haldarree,  operate 

with  equal  Force  againft  the  Fees  of  the  Cazees  and  Muftees,  which  have 

always  proved  a  heavy  Grievance  to  the  Poor,  and  an  Impediment  to  Mar- 

riajje:     We  have  therefore  deteimined  on  a  total  Abolition  of  thefe,  and  of 

the  other  lefs  Dues  hitherto  allowed  to   thefe  Officers,  and  to  put  tluem  on 

the  footing  of  Monthly  Servants  with  fixed  Salaries :     We  were  led  to  this 

Refolution,  not  only  by  the  fpeculative  Advantages  which  it  promifed,  but  by 

the  Experience  which  this  Country  has  already  had  of  its  Effects,  from  a  fimilar 

inftituticn  of  the  Nabob  Meer  Coffim,  about  the  Beginning  of  the  Year 

1763,  which  (as  we  are  afTured)  was  produdtive  of  more  Marriages  than  had 

been  known  to  take  place  for  Years  before ;  and  Inftances  have  been  even 

quoted  of  Men  of  Forty  and  Fifty  Years  of  Age,  who  'till  then  had  led  a  Life 

of  Celibacy,  immediately  availed  themfelves  of  this  Exemption  to  enter  into  a 

State,  from  which  they  had  been  before  precluded,  folely  by  the  want  of  Means 

to  fupport  the  various  Expences  attending  it. 

Extrad 
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Extradt  of  the   Proceedings  of  the  Committee  at  Kijhen 
Nagur,  dated  the  28  th  Jime^  ^7T^' 

"  The  Colledor  explains  the  Haldarree  or  Cuftom  on  Marriage  to  be  a 
**  Tax  levied  by  Government,  at  the  variable  Rate  of  Three  Rupees ;  Three 
"  Rupees  Eight  Annas,  and  Four  Rupees  Four  Annas  each  :  Befides  the 
"  Haldarree,  there  are  Fees  paid  to  the  Cazees  and  Muftees :  The  former 
*'  receive  from  the  principal  Inhabitants  Two  Rupees  -,  from  the  Second  Clafs, 
"  One  Rupee  Eight  Anjias ;  and  from  the  loweft  Clafs,  One  Rupee  :  The 
"  Fees  of  the  Muftees  are  received  from  the  Muficians,  and  other  People 
*'  who  officiate  at  the  Feftival,  fo  that  on  the  whole,  the  Fees  of  Marriage  may 
*'  be  eftimated  at  Six  Rupees  for  each,  exclufive  of  the  Dues,  or  voluntary 
"  Benefactions  of  the  Gentoos  to  their  Brahmins." 

"  The  Committee  are  of  Opinion,  and  refolve  accordingly,  tiiat  all  the 
*'  Fees  and  Taxes  of  this  Article,  which  produce  a  Revenue  to  Government, 
"  be  abolilhed,  as  tending  to  difcourage  Population,  an  Objedt  at  all  Times 
*'  of  Importance  to  Governmenc,  but  more  efpecially  at  this  Time,  from  the 
"  great  Lofs  of  Inhabitants,  which  the  Country  has  fuflained  by  the  late 
"Famine,  and  the  Mortality  which  followed  it:  They  are  further  of  Opi- 
"  nion,  that  the  abolilhing  of  the  Fees  to  the  Cazee  and  Muftee,  will  afford 
''•  a  great  Relief  to  tlie  Inhabitants,  as  it  will  not  only  abfjlve  them  from  the 
"  Fees  themfelvcs,  but  alfo  from  the  Effcdts  of  theopprcfTive  Mode,  in  wliich 
"  thcle  Dues  are  exacted  ;  But  on  this  Subjeft,  th-jy  judge  it  will  be  more 
"  proper  to  come  to  a  general  Refolution  at  the  City,  and  therefore  poflpon^ 
"  the  furtiier  Confideration  of  ir,  until  their  Arrivrd  at  that  Place." 

D  VV£ 
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We   have  judged  it  ncceffary,  to  add  to  the  Regulations,  with  refped  to 

the  Courts  of  Phoujdarree,  aPropofal  for  the  Suppreflion  and  Extirpation  of 

Decoits,  which  will  appear  to  be  dictated  by  a  Spirit  of  Rigour  and  Violence, 

very  different  from   the  Caution  and  li.enity  of  our  other  Propofitions,  as  it 

in  fome  refpedt  involves  the  innocent  with  the  guilty.     We  wiih  a  milder 

Expedient  could  be  fuggefted,  but  we  much  fear,    that  this  Evil  has  acquired 

a  great  Degree  of  its  Strength,  from  the  Tendernefs  and  Moderation,  which' 

■our  Government  has  exercifed  towards  thofe  Banditti,  fince  it  has  interfered 

in  the  internal  Proteftion  of  the  Provinces.     We  confefs  that  the  Means 

which  we  propofe,  can  in  no  wife   be  reconcileable  to  the  Spirit  of  our  own 

Conftltution  ;  but  'till  that  of  Ben2;al  fhall  attain  the  fame  Perfedtion,  no  Con- 

clufion  can  be  drawn  from  the  Englifh  Law,  that  can  be  properly  applied  td 

the  Manners  or  State  of  this   Country.     The  Deceits  of  Bengal  are  not  like 

the  Robbers  in  England,  Individuals  driven  to  fuch  defperate  Courfes  by  fud- 

den  Want ;     They  are  Robbers  by  Profcffion,  and  even  by  Birth  i     They  are 

formed  into  regular  Communities,  and  their  Families  fubfift  by  the  Spoils 

which  they    bring  home   to  them ;    they  are  all  therefore   alike   criminal ; 

Wretches  who  have  placed   themfelves   in   a  State   of  declared  War  with 

Government,    and    arc   therefore  wholly  excluded  from   every  Benefit  of  its 

Laws.     We  have  many  Inftances  of  their  meeting  Death  with  the  greateft 

Inienfibility  ;  it  lofes  therefore  its  Effeft  as  an  Exaniple,  but  when  executed 

in  2II  the  Forms  and  Terrors  of  Law,   in  the   midfl:  of  the  Neigrhbours  and 

Relations  of  the  Criminal,  when  thefe  are  treated  as  Acccffaries  to  his  Guilt, 

and  his  Family  deprived  of  their  Liberty,    and  fcparated  for  ever  from  each 

other,  every  Pafllon,  which  before  ferved  as  an  Incentive  to  Guilt,  now  becomes 

fubfervient  to  the  Purpofes  of  Society,  by  turning  them  from  a  Vocation,  in 

v^hich  all  they  hold  dear,  befides  Life,  becomes  forfeited  by  their  Conviftion; 

-at  the  fame  Time,  their  Families,  inftead  of  being  loft  to  the  Community,  are 

made  ufcful  Members  of  it,  by  being  adopted  into  thofe  of  the  more  civilized 

Inhabitants. 


(     15     ) 

Inhabitants.  The  Ideas  of  Slavery,  borrowed  from  our  American  Colonies, 
will  make  every  Modification  of  it  appear  in  the  Eyes  of  our  own  Country- 
men in  England  a  horrible  Evil :  But  it  is  far  otherwife  in  this  Country; 
here  Slaves  are  treated  as  the  Children  of  the  Families  to  wliich  they  belong, 
and  often  acquire  a  much  happier  State  by  their  Slavery,  than  they  could 
have  hoped  for  by  the  Enjoyment  of  Liberty  ;  fo  that  in  effecft,  the  apparent 
Rigour,  thus  exercifed  on  the  Children  of  convidled  Robbers,  will  be  no  more 
than  a  Change  of  Condition,  by  which  they  will  be  no  Sufferers,  though  it 
will  operate  as  a  Warning  on  others,  and  is  the  only  Means,  which  we  can 
•imagine,  capable  of  diffipating  thefe  defperate  and  abandoned  Societies,  which 
fubfift  on  the  Diflrefs  of  the  general  Community. 


Alexander  Higginfon,  Secretary, 


Revenue  Department, 

fort  William,  3d  Nov,  1772, 


A  PLAN. 
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A      N, 


FOR    THE 


ADMINISTRATION  of  JUSTICE, 

Extraded  from   the  Proceedings    of  the    Committee 
OF   Circuit,    13th   August,    1772. 


I. 


/•  H  A  H  A  T    in  each  Diftrift  Ihall  be  eftablifhed  Two  Courts  of  Judl- 
I        cature,  one  by  the  Name  of  Mofufllil  Dcwannee  Adawlut,  or  Pro- 
vincial Court  of  Dewannee,  for  the  Cognizance  of  Civil  Caufes;  the 
other  by  the  Name  of  Phoujdarree  Adawlut,  or  Court  of  Phoiridarree,  for 
the  Trial  of  all  Crimes  and  Mifdemeanors. 


II. 

That  for  the  better  afcertaining  the  Jurifdiftion  of  each  Court,  and  to 
prevent  Confufion,  and  a  Ptrverfion  of  Juftice,  the  Matters  cognizable  by 
each  relpcflively  are  declared  to  be  as  follows. 

All 
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'All  Diiputes  concerning  Property,  whether  real  or  perfonalj  all  Caufcs  of 
^Inheritance,  Marriage  and  Caftj  all  Claims  of  Debt,  difputed  Accounts,  Con- 
trafts,  Partnerfhips,  and  Demands  of  Rent,  Hull  be  judged  by  the  Dewannee 
Adawlut. 

But  fronri  this  Diftribution  is  excepted  the  Right  of  Succeffion  to  Zemins 
darrees  and  Talucdarrees,  wliich  fliall  be  left  to  the  Decifion  of  the  Prefident 
and  Council. 

All  Trials  of  Murder,  Robbery  and  Theft,  and  all  other  Felonies,  For- 
gery, Perjury,  and  all  Sorts  of  Frauds  and  Mifdemeanors,  Aflaults,  Frays, 
Quarrels,  Adultery,  and  every  other  Breach  of  the  Peace,  or  violent  Inva*. 
fions  cf  Property,  fliall  be  fubmitted  to  the  Phoujdarr«e  Adawlut. 


III. 


That  in  the  Provincial  Court  of  Dewannee,  the  Colleflor  of  each  Diftrift 
fliall  prefide  on  the  Part  of  the  Company,  in  their  Qiiality  of  iCing's  Dewan, 
■attended  by  the  Provincial  Dewan,  appointed  by  the  Prefidtnt  and  Council, 
and  the  other  Officers  of  the  Cutcherry;  that  the  Court  fhall  be  regularly- 
held  on  every  Monday  andThurfday,  and  oftner  if  Neceffity  require,  and  that 
no  Caufes  fliall  be  heard  or  determined,  but  in  the  open  Court  regularly 
alFehibled. 


IV. 


That  in  the  Phoujdarree  Adawlut,   the  Cazee  and  Muftec  of  the  DiilricSl, 
and  Two  Moulavies  fliall  fit  to  expound  the  Law,  and  determine  how  far  the 

E  Delinquents 
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Delinquents  fliall  be  guilty  of  a  Breach  thereof-,  but  that  the  Colledor  flial!' 
alfo  make  it  his  Bufinefs  to  attend  to  the  Proceedings  of  this  Court,  fo  far  as 
to  fee  that  all  necefiary  Evidences  are  fnmmoned  and  examined,  that  due 
Weight  is  allowed  to  their  Teftimony,  and  that  the  Decifion  paiTcd  is  fair 
and  impartial,  according  to  the  Proofs  exhibited  in  the  Courfe  of  t-he  Trial, 
and  tliat  no  Caufes  fliall  be  heard  or  determined,  but  in  the  open  Court : 
regularly  affembled. 


V. 


That  in  like  Manner,  Two  Superior  Courts  of  Juftice  fliall  be  ella- 
blifhed  at  the  Chief  Seat  of  Government,  the  one  under  the  Denomination  of 
the  Dewantiec  Sudder  Adawlut,  and  the  other  tlie  Nizamut  Suddtr 
Adawlut. 


VI. 


That  the  Dewannee  Sudder  Adawlut  fhall  receive  and  determine  Appeals - 
from  the  Provincial  Dewannee  Adawlut;  that  the  Prefident  with  Two 
Members  of  the  Council  Ihall  prefide  therein,  attended  by  the  Dewan  of  the 
Khalfa,  the  Head  Canongos,  and  other  Officers  of  the  Cutcherry,  in  cafe  of 
the  Abfenee  of  the  Prefident,  a  Third  Member  of  the  Council  to  fit,  that  is 
to  fay,  not  kfs  than  Three  Members  to  decide  on  an  Appeal,  but-the  whole 
Council  may  fit  if  they  chufe  it. 


yil.  That- 
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vir. 


That  a  Chief  Officer  of  Juftice,  appointed  on.  the  Part  of  the  Nazim,  ihall' 
prefide  in  theNizamut  Adawlut,  by  tlie  Tide  of  I>arogo  Adawlut,  atTifted  by 
the  Chief  Cazee,  the  Chief  Muftee,  and  Three  capable  Moulavies;  that  their 
Duty  fliall  be  to  revife  all  the  Proceedings  of  the  Phoujdarree  Adawlut,  and 
in  Capital  Cafes  by  fignifying  their  Approbation  or  Difapprobation  thereof, 
with  their  Reafons  at  large,  to  prepare  the  Sentence  for  the  Warrant  of 
the  Nazim,  which  fhall  be  returned  into  the  MofufTul,  and  there  carried  into 
Execution i  that  with  refped  to  the  Proceedings  in  this  Court,  a  fimilar 
Control  fhall  be  lodged  in  the  Chief  and  Council,  as  is  veiled  in  the  Col- 
le«5tors  in  the  Diftrifts,  fo  that  the  Company's  Adminiltration  in  Charader  of 
King's  Dewan  may  be  fatisfied  j  that  the  Decrees  of  Juftice,  on  which  both., 
the  Welfare  and  Safety  of  the  Country  fo  materially  depend,  are  not  injured « 
or  perverted,  by  the  Effecfls  of  Partiality  or  Corruption. 


virr,- 


That  in  order  to  preferve  the  Dignity  and  Importance  of  the  Two; 
Superior  Courts,  there  fhall  be  Two  Courts  of  Adawlut  eftablifhed  at  the  Seat 
of  Government,  exaflly  on  the  fame  Plan  as  thofe  of  the  Diftrifts:  In  that 
of  the  Dewannee,  a  Member  of  the  Council  fliall  prefide,  and  in  that  of  tlic 
Phoujdarree,  another  Member  of  the  Council  fhall  cxercife  the  Control,  fpeci- 
fied  in  the  Fourth  Regulation:  thefe  Duties  to  be  performed  by  the  Members 
m  Rotation. 


IX.  Tbat 
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IX. 

»T«AT  as  nothing  is  more  conducive  to  the  Profperity  of  any  Country, 
than  a  free  and  eafy  Accefs  to  Juftice  and  Redrefs,  the  CoUcdcrs  Ihall  at  all 
Times  be  ready  to  receive  the  Petitions  of  the  injured-,  and  further  to  prevent 
their  being  debarred  this  Accefs  from  Motives  of  Interefl,  Partiality,  or  Re- 
fentment  in  the  Officers  or  Servants  of  the  Cutcherry,  that  a  Box  fhall  be 
placed  at  the  Door  of  the  Cutcherry,  in  which  the  Complainants  may  lodge 
their  Petitions  at  any  Time  or  Hour  they  pleafe ;  that  the  Colledor  Ihall 
himfelf  keep  the  Key  of  this  Box,  and  each  Court  Day  have  fuch  Arzees  as 
he  may  find  in  it,  read  immediately  in  his  Prefence,  by  the  Arizbeggy  of  the 
Cutcherry. 


X. 

That  in  fummoning  from  the  Farmed  Lands  Perfons  complained  againft, 
,  or  Evidences  called  on  by  the  Parties,  the  Rule  laid  down  in  the  Ninth 
Article  of  the  Public  Regulations  is  to  be  ftridly  adhered  to.  The  CoUedor 
ought  further  to  avoid,  as  ftudiouQy  as  poffible,  fummoning  any  Perfons  from 
the  MofufTul,  who  are  any  way  connefted  with  the  Revenue,  during  the 
Months  of  Bhadoom,  Affin,  Aughun,  and  Poos,  unlefs  in  Cafes  which  call 
for  immediate  Enquiry  and  Example. 


XL 

That  in  Order  to  facilitate  the  Courfe  of  Juftice  in  trivial  Caufes,  and 
relieve  the  Ryot  from  the  heavy  Grievance  of  travelling  to  a  great  Diftance, 

lo 
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to  feck  for  Redrefs,  all  Difputes  of  Property,  not  exceeding  Ten  Rupees, 
fhall  be  decided  by  the  Head  Farmer  of  the  Ptirgunnah,  to  which  the  Parties 
belong  ;  and  his  Decree  fliall  be  final. 


XII. 


That  the  Procefs  obferved  for  trying  Caufes,  in  the  Provincial  Dewannec 
Adawlut,  fhall  be  as  follows.— Firfl:,  To  file  and  read  the  Petition  of  the 
Complainant.  Secondly,  To  allot  a  limited  Time  for  the  Defendant  to  give 
Anfwer,  which  when  received  fhall  alfo  be  filed  and  read. — Thirdly,  To  hear 
the  Parties,  viva  voce,  and  if  necefiary  examine  Evidences ;  and  laftly.  To  pafs 
Decree. — That  if  in  adhering  to  this  Order  of  Procefs,  the  Defendant  fnall 
evade  or  delay  giving  Anfwer  within  the  limited  Time,  Judgment  fliall 
pafs  againft  him. 


XIII. 


That  compleat  Records  fliall  be  kept  in  the  MofuiTdl  Dev,  annee  Adaw- 
lut, in  which  fhall  be  inferted  the  Petition  of  the  Complainant,  the  Anfwer 
of  the  Defendant,  the  fubfequent  Procefs,  and  Examination  of  Evidence,  and 
finally  the  Decree ;  that  upon  Decree  being  palTed,  both  Parties  fliall  be  fur- 
niflied  with  a  Copy  thereofj  free  of  Expence,  and  that  fuch  Copies  fhall  be 
authenticated  under  the  Public  Seal,  and  the  finning  of  the  CoUeftor:  That 
a  Copy  of  the  Records  entire  fliall  be  alfo  tranfmitted  twice  a  Month,  to 
the  Sudder  Dewannee  Adawlut,  through  the  Channel  of  the  Prefident  and 
Council. 


XIV,  That 
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XIV, 

That  each  Collector  Ihall  alfo  keep  an  Abftrafl  Regifter  of  his  Adawlut, 
in  Englilh,  containing  the  Names  of  the  Plaintiff  and  Defendant,  the  Sub- 
ftance  of  the  Suit,  the  Subftance  of  the  Decree,  the  Date  of  the  Caufe  being 
filed,  and  the  Date  of  the  Decree  being  pafTed ;  and  this  Abftradt  alio  Ihall 
be  tranfmitted  twice  a  Month,  to  the  Sudder  Dewannee  Aduwlut. 


XV. 


That  as  the  Litigioufnefs  and  Perfeverance  of  the  Natives  of  this  Coun- 
try, in  their  Suits  and  Complaints,  is  often  produftive  not  only  of  Incon- 
venience and  Vexation  to  their  Adverfaries,  but  alfo  of  endlefs  Expence  and 
a£l:ual  OpprelTion,  it  is  to  be  obferved  as  a  Handing  Rule,  that  Complaints 
of  fo  old  a  Date  as  Years   fhall  not  be  aftionable:     And  further, 

ihould  they  be  found  guilty,  as  is  often  the  Cafe,  from  the  Principles  above- 
mentioned,  of  flying  from  the  one  Court  to  the  other,  in  order  to  prevent 
and  protraft  the  Courfe  of  Juftice,  tl-e  Party,  fo  tranigrefllng,  fhall  be  con- 
fxdered  as  nonfuited,  and  fhall  according  to  his  Degree  in  Life,  and  the  Noto- 
riety of  the  Offence,  be  liable  to  Fine  or  Punifhment. 

N.  B.  By  the  Mahometan  Law,  all  Claims  which  have  lain  dormant  for 
Twelve  Years,  whether  for  Land  or  Money,  are  invalid.— This  alio  is  the 
■Law  of  the  Hindoos,  and  ihe'lfgal  Pr;i£cice  of  the  Country. 


XVI.  Thas: 
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XVI. 


That  the  Cuftoin  of  levying  Chout,  DulTuttra,  Puchuttra,  or  any  other 
Tee  or  Commiffion  on  the  Account  of  Money  recovered,  or  Etlak  on  the 
Decifion  of  Caufes,  as  well  as  all  heavy  arbitrary  Fines,  is  abfolutely  and  for 
ever  aboliflied. 


XVII. 


That  as  however  Cafes  may  occur,  in  which  it  will  be  highly  neceflary, 
for  the  Welfare  of  the  Community,  to  curb  and  reftrain  trivial  and  ground- 
lefs  Complaints,  and  to  deter  Chicane  and  Intrigue,  which  Paffions  amongft 
thefe  People  often  work  to  the  undoing  of  their  Neighbours,  a  Difcretion 
fhall  in  fuch  Cafes  be  left  to  the  Court,  either  to  impofe  a  Fine,  not  exceed- 
ing Five  Rupees,  or  inflift  Corporal  Punilhment,  not  exceeding  Twenty 
Lafhes  with  a  Rattan,  according  to  the  Degree  of  the  Offence,  and  the  Per- 
fcn's  Station  in  Life. 


xvni. 

That  in  adjufting  the  Claims  of  old  Debts,  it  fliall  be  obferved  as  a  Rule, 
that  thty  bear  no  further  Intereft  after  fuch  Adjuftment,  but  that  the  Amount 
fliall  be  payable  by  Kiftbundee,  according  to  the  Circumftances  of  the  Party  : 
And  as  the  Rates  of  Intereft,  hitherto  authorifed  by  Cuftom,  have  amounted 
to  the  moft  exorbitant  Ufury,  the  following  Rates  are  now  efcabliflied  to  be 
received  and  paid,  as  well  for  paft  Debts,  as  on  future  Loans  of  Money,  viz. 

On 
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On  Sums  not  exceeding  One  HuAdred  Rupees  Principal,  an  IntereH  of 
Three  Rupees  Two  Annas  per  Cent,  fer  Menfem,  or  Half  an  Anna  in  the 
Rupee:  On  Sums  above  One  Hundred  Rupees  Principal,  an  Intereft  of 
Two  Rupees /(d'r  Cent.fer  Menfem.,  the  Principal  and  Intereft  to  be  difcharged 
according  to  the  Condition  of  the  Bond;  and  all  Compound  Interefl,  arifirig 
from  an  intermediate  Adjuftment  of  Accounts,  to  be  deemed  unlawful  and 
prohibited  :  When  a  Debt  is  fued  for  upon  a  Bond,  which  fliall  be  formed 
to  fpecify  a  liigher  Intereft  than  the  eftablifhed  Rates,  the  Intereft  fhall  be 
wholly  forfeited  to  the  Debtor,  and  the  Principal  only  recoverable;  and 
that  all  Attempts  to  elude  this  Law,  by  Deductions  from  the  Original  Loan^ 
under  whatever  Denomination  fliall  be  punifhed,  by  a  Forfeiture  of  One 
Moiety  of  the  Amount  of  the  Bond  to  the  Government,  and  the  other  Half 
to  the  Debtor. 


XIX. 

That  all  Bonds  fliJill  be  executed  in  the  Prefcnce  of  Two  Vv'^itne/1'^s. 

XX. 

That  wliereas.  it  has  been  too  much  the  Pradlice  in  this  Country,  for 
Individuals  to  exercife  a  Judicial  Authority  over  their  Debtors ;  a  Practice, 
which  is  not  only  in  itfclf  unlawful  and  opprefTive,  feeing  a  Man  thereby 
becomes  the  Judge  in  his  own  Caufe,  but  which  is  alfo  a  direil  Infringe-, 
ment  of  the  Prerogative  and  Powers  of  the  regular  Government;  that  Pub- 
1  cations  fhall  therefore  be  made,  forbidding  the  Exercife  of  all  fuch  Authority, 
and  directing  all  Perfons  to  prirfer  their  Suits  to  the  eftablilhcd  Court  of, 
AdaWiUt,  and  that  tlie  Colleftor  fliall  particularly  attend  to  this  Regulation, 

which 
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•which  It  is  apprehended,  will  prove  a  great  Meanr.  of  Relief  to  ihc  lielpbfi 
Ryot  from  his  mercikfs  Creditor,  the  Money  Leader. 


XXI. 


That  in  all  Cafes  of  difputed  Property,  regarding  Lands,  Houfes,  Land- 
marks, t?f.  where  a  local  Inveftigation  is  required,  an  Aumin  Ihall  be 
chofen  with  the  mutual  Confent  of  the  Parties,  or  if  they  cannot  agree  in 
the  Choice  of  one  Perfon,  each  fhall  have  the  Privilege  of  nominating  his 
own,  and  the  Colleftor  fliall  decide  upon  their  joint  Report  of  Circum- 
ftanccs.  The  Colledor  is  alfo  to  attend,  that  the  Aumins  do  not  accumu- 
4ate  Expcnces  by  unneceflary  Delays,  but  that  their  Scrutinies  and  their 
Wages  be  limited  to  the  Time  he  judges  fufficient  for  performing  the 
•Service  in  Qiieftion.  The  Expence  of  the  Enquiry  to  be  defrayed  by  the 
Perfon  who  is  call. 


xxrl. 

That  in  all  Cafes  of  difpute<.l  Accounts,  Paftnerlhips,  Debts,  doubtful 
lor  contefted  Bargains,  NonHPerformances  of  Contradls,  and  fo  forth,  it  fhall 
be  recommended  to  the  Parties  to  fubmit  tlie  Deciiion  of  their  Caufe  ta 
Arbitration,  the  Award  of  which  fliall  become  a  Decree  of  the  Devvannee 
Adawlut-,  the  Choice  of  the  Arbitrators  is  to  refl:  v/Ith  the  Parties,  but  they 
are  to  decide  the  Caufe  without  Fee  or  Reward.  The  Colledor,  on  the 
Part  of  Government,  is  to  afford  every  Encouragement  in  his  Power  to 
Inhabitants  of  Charadter  and  Credit,  to  become  Arbitrators,  but  is  not  to 
employ  any  coercive  Means  for  that  Purpofe. 

G  ^XIU,  That' 
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XXIII. 

That  in  all  Suits  reg:.rding  Inheritance,  Marriage,  Caft,  and  other  reli- 
gious Ufages  or  Inftitutions,  the  Laws  of  the  Koran  with  refpedl  to  Maho- 
metans, and  thofe  of  the  Sliafter  with  refpeft  to  G.entoos,  Ihall  be  invariably 
adhered  to:  on  all  fiich  Occafions,  the  Moulavies  or  Brahmins  fliall  rel- 
peftively  attend  to  expound  the  Law,  and  they  Ihall  fign  the  Report,  and. 
afTift  in  pafling  the  Decree. 


XXIV. 

That  the  Decree  of  the  Provincial  Dewannee  Adawlut,  on  all  Caufes,., 
for  Sums  not  exceeding  Five  Hundred  Rupees,  fhall  be  final  j  but  that  for. 
all  above  that  Amount,  an  Appeal  fhall  lie  to  the  Sudder. 


XXV. 


That  the  Court  Ihall  have  a  Right  of  decreeing  to  the  Party,  in  whofe  ■ 
Favour  Judgment  is  given,  any  fpecific   Sum   for  Cofts   within   the  real 
Amount,  or  in  general  to  decree  with  Cofts.     The  Bill  in  both  Cafes  to  be 
taxed  by  the  Court. 


xxvr. 

That  Perfons  found  guilty  of  preferring  groundlefs,  litigious  or  vexations  . 
Appeals,  fhall  be  punifhed    at  the  Difcrecion    of  the  Sudder  Dewannee 

Adawlut^ 
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"Adawlut,  by  an  Enhancement  of  the  Cofts,  which  fliall  be  given  to  the 
Refpondent,  as  a  Compenfation  for  the  Trouble  and  Lxpence  which  he 
fliall  have  fuftained. 


xxvii; 

That  complete  Records  fhall  be  kept  and  tranfmitted  from  the  Pro- 
vincial Phoujdarree  Adawlut,  to  the  Nizamut  Sudder  Adawlut,  twice  every 
"Month,  through  the  Channel  of  the  Prefident  and  Council.  This  exclufive 
of  the  Procedings  in  Trials  for  Capital  Crimes,  which  are  to  be  tranfmitted 
as  foon  as  clofed. 


XXVIII. 

That  the  Colleftor  Ihall  alfo  keep  an  Abftrafl  Regifter,  in  Engliili,  of 
the  Proceedings  of  this  Court,  in  which  fhall  be  Inferted  only  the  Names 
of  the  Prifoners,  the  Crimes  or  Offences  of  which  they  (land  charged,  and 
the  Sentence  or  Acquittal,  which  fhall  be  tranfmitted  in  like  Manner,  twice 
every  Month,  to  the  Sudder  Adawlut. 


XXIX. 

That  the  Authority  of  this  Court  fhall  extend  to  Corporal  Punifll- 
ment,  Imprifonment,  fentencing  to  the  Roads  and  Fines,  but  not  to  the 
Life  of  the  Criminal.  In  Capital  Cafes  the  Opinion  of  the  Court,  with  the 
Evidences  and  Defence  of  the  Prifoner,  fhall  be  tranfmitted  to  the  Nizamut 
Adawlut,  and  having  obtained  their  Confirmation,  it  fliall  be  ultimately  re- 
ferred. 
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fen  cd  £0  UieNaiini  for  his  Sentence,  which  fliall '  be  carried  mto  Immedbvte 
Kxccucioii,  as  direfted  in  the  Seventh  Article. 

XXX. 

That  Pcrfons  guilty  of  petty  Mifdemeanors,  whofe  Rank,  Caft  or 
Station  in  Life,  fliall  be  thouglit  to  exempt  them  from  Corporal  Punilh- 
nient,  may  be  made  liable  to  Fines;  but  fhould  fuch  Fines  be  laid  for  a  larger 
Sum  than  One  Hundred  Rupees,  they  are  not  to  be  inforced  or  levied 
without  the  Confirmation  of  the  Nizamut  Adawlut;  for  which  Purpofe  th^y 
are  to  be  immediately  reported,  with  a  State  of  the  Cafe,  and  the  Caufc  of 
their  bL-ing  impofcd. 

XXXI. 

That  as  the  Forfeiture  and  Confifcation  of  ttie  Pioperty  and  Effeds  o£ 
Delinquents,  fentcnced  to  the.Lofs  of  Life  may  often  occur,  it  is  to  be  obfervcd. 
that  fuch  Forfeiture  and  Confifcation  is  not  to  depend  on  the  Provincial. 
Phoujdarree,  but  upon  the  Nizamut  Adawlut:  It  is  to  be  a  {landing  Rule 
therefore,  to  tranfmit,  with  the  Proceedings  of  the  Trial,  an  Account  of  the 
Property  and  Effeds  of  the  .Delinquent,  and  wait  the  Orders  of  the  Sudder, 
whether  they  are  to  be  furrendered  to  the  Heirs,  or  confifcated  to  the  State: 
In  the  latter  Cafe  a  Sale  is  .to  be  made,  and  the  Amount  brought  to  Public 
Account,  •  ■ 


XXXIL  That 
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XXXII. 

That  whereas  tlie  Honourable  Company  from  Motives  of  Tcndtrnefi 
a-nd  Solicitude,  for  the  Peace  and  Happinefs  of  the  Ryots,  have  determined 
to  abolifh  the  Revenue,  which  has  hitherto  arifen  from  the  Colleftions  of  the 
Phoujdarree  Bazce  Jumma,  the  fame  is  accordingly  to  be  made  public-,  the 
Court  is  ftiil  to  take  Cognizance  of  all  foch  Offences,  but  fhall  infliift  no  other 
Punifhment  for  ti>em  than  Stripes  or  Imprifonment,  or  Damages  to  the  Party 
•  injured. 


XXXIIL 

That  the  fame  Motives  of  Regard  for  the  Tranquility  and  Happinefs  of 
the  Ryots,  having  induced  the  Government  to  relinquifh  the  Revenue  arifin^ 
from  the  Raflboms,  or  Fees  of  the  Cazee  and  his  inferior  Officers,  of  whichl 
the  Inhabitants  have  long  complained  as  a  fevere  Grievance:  The  Cazed 
and  Muftee  are  therefore  introduced  in  the  Lift  of  AdawKit  Officers  at  a 
Monthly  Salary :  In  this  Capacity  they  are  to  continue  to  atteft  all  Writing?, 
to  perform  all  Ceremonies  of  Marriages,  Births  and  Funerals,  and  to  difcharge 
ali  their  other  Funiflions  as  was  cuftomary  heretofore;  and  as  they  are  thus 
to  be  fupported  at  the  Expence  of  Government,  they  are  to  exa<5l  no  Fces» 
Dues  or  Taxes  whatfoever:  any  Prefent  or  Gratification  made  with  the  entire 
free  Will  of  the  Party,  on  the  Occafion  of  a  Marriage  or  of  a  Funeral,  is  not 
prohibited  by  this  Regulation :  But  if  upon  Complaint  it  fliall  appear  that 
Force  or  any  other  undue  Influence  has  been  ufed  to  extort  fuch  Gratifica- 
tions, the  Cazee  or  Muftee  fo  ccnvicled,  fhall  be  ipfo  fnHo  difmifTed  from  his 
Office,  w'th  Marks  of  public  Difgrace. 

H  XXXIV.  That 


so 


XXXIV. 

-That  the  Oaice  of  Yetafaub  having  become  obfolete  is  now  totally 
abolilhed,  but  that  the  Cazeo  and  Muftee  fiiall  be  allowed  each  Two  Depu- 
ties for  performing  the  Duties  of  their  Office  in  the  Purgunnahs  thefe  to 
be  ftationed  by  tlie  Colledor  at  fucli  convenient  Diftances  as  that  the  Kyots 
j-nay  not  have  above  One  Day's  Journey  to  perform,  for  calling  in  their 
Afuftance. 

XXXV. 

That  whereas  the  Peace  of  this  Country  hath  for  fome  Years  paCl  been 
greatly  dillurbed  by  Bands  of  Decoits,  who  not  only  infefl  the  High  Roads, 
but  often  plunder  whole  Villages,  burning  the  Houfes,  and  murdering  the 
Inhabitants:  And  whereas  thtfe  abandoned  Outlaws,  have  hitherto  found 
Means  to  elude  every  Attempt,  v»hich  the  Vigilance  of  Government  hath  put 
in  Force,  for  deteding  and  bringing  fuch  atrocious  Criminals  to  Juftice,  by  ihe 
Secrecy  of  their  Haunts,  and  the  wild  State  of  the  Dillrifts,  which  are  moft 
fubjed  to  their  Incurfions,  it  becomes  the  indifpenfible  Duty  of  Government 
to  try  the  moft  rigcrous  Means,  fince  Experience  has  proved  every  lenient 
and  ordinary  Remedy  to  be  ineffedual:  That  it  be  therefore  refolved  that 
every  fuch  Criminal,  on  Conviftion,  Ihall  be  carried  to  the  Village  to  which 
he  belongs,  and  be  there  executed  for  a  Terror  and  Exan^ple  to  others-,  and 
for  the  further  Prevention  of  fuch  abominable  Praftices,  that  the  Village  of 
which  he  is  an  Inhabitant  fhall  be  fined  according  to  the  Enormity  of  the 
Crime,  .and  each  Inhabitant  according  to  his  Subftancc,  and  that  the  Family 
of  the  Criminal  fhall  become  the  Slaves  of  the  States,  and  be  difpofed  of  for' 

the 
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the  general  Benefit  and  Convenience  cf  the  People,  according  to  tii;;  Difcrction 
of  the  Government. 


XXXVI, 

That  the  Tannadars  and  Pikes  of  the  Diftrids  fii.ill  be  jmnidied  by 
Dirmiffion,  or  Fines,  if  they  negled  the  Duties  of  their  Charge,  and  as  an 
Encouragement  for  tliein,  to  exert  themfelvcs  iii  the  Protedion  of  tiie  VilLige.s 
committed  to  their  Care,  and  in  dctefting,  oppofing  and  bringing  to  Juftice 
all  Deceits  and  other  Offenders  againft  the  Public  Peace,  pecuniary  Rewards, 
Grants  of  Lands,  or  particular  Privileges  and  Immunities,  fhall  be  granted 
them,  proportioned  to  their  Deferts,  and  the  Services  v/hich  they  fliall  have 
rendered  the  State. 


XXXVII. 

That  in  Addition  to  thefe  General  Regulations,  the  Colledor  fliall  form 
fuch  fubfidiary  ones,  for  promoting  the  due  Courfe  of  Juftice,  antl  the  Welfare 
and  Profperity  of  the  Ryots,  as  the  local  Circumftances  of  their  refpciSlive 
Diftrifts  fhall  point  out  and  require,  and  that  they  fliall  report  the  fame  to  the 
Committee  of  Circuit,  in  order  to  their  being  communicated  to  the  Board, 
for  their  final  San£tion  and  Confirmation. 

That  they  fliall  in  particular,  and  without  Delay,  regulate  and  tranfmit 
for  Confirmation,  the  Fees  to  be  received  by  all  Peons  and  Pikes,  employed 
in  the  Service  of  the  Courts  of  Adawlut,  which  can  only  be  done  with  Ac- 
curacy from  Information  on  the  Spot.  And  that  they  fliall  further  eftablifli 
fuch  Rules,  with  Penalties  annexed,  as  may  ferve  effedually  to  eradicate  the 

Practice 
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Eraftice  airiOng  die  Officers  and  Servants  of  the  Cutcherry,  of  exafting  and 
receiving  Bribes,  from  the  Parties  who  have  Caufes  in  Suit;  a  Pradtice,  not 
only  criminal  in  the  Perfons  who  are  guilty  of  it,  but  which  refleds  Difcrcdit 
and  Reproach  on  the  Government  under  which  they  ferve. 


Alexander  Higginfon,  Secretary, 


Tort  William,  3d  Nov.  177s. 


The 
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The  Twelfth  Paragraph  of  a  Letter  from  the  President 
and  Council  in  Bejigal^  for  the  Department  Qi  the 
Revenues,  to  the  Court  of  Diredlors,  dated  the  25  th 
of  March ^  ^11 Z' 


We  on  the  18th  Inftant  opened  the  Court  of  the  Dewannee  Sudder 
Adawlut,  where  feveral  Appeals  were  lodged  from  the  Provincial  Courts  j 
at  this  Meeting  it  appearing  to  the  Members  of  the  Court,  that  in  order  to 
render  more  compleat  the  Judicial  R.eguliitions,  to  preclude  arbitrary  and 
partial  Judgments,  and  to  guide  the  Decifions  of  the  feveral  Courts,  a  well 
digefted  Cede  of  Laws,  compiled  agreeably  to  the  Laws  and  Tenets  of  the 
Mahometans  and  Gentoos,  and  according  to  the  eftablilhed  Cuftoms  and 
Ufages,  in  cafes  of  the  Revenue,  would  prove  of  the  greateft  public  Utility; 
the  Court  refolved  that  fuch  a  Code  Ihould  be  prepared,  and  properly  digefted, 
and  they  accordingly  appointed  fit  Perfons  to  execute  this  Work,  by  Three 
diftindl  Commiflions,  Two  confifting  of  the  prefent  Officers  of  the  Two  Sudder 
Adawluts  (or  Sopreme  Courts  of  Juftice)  and  a  Third  of  Ten  of  the  mofl: 
learned  Pundits,  or  Expounders  of  the  Gentoo  Law;  we  are  aware  that  ic 
will  be  a  Workof  Time>  but  as  when  compleated,  it  promifes  to  contribute 
efientially  to  the  Security  of  the  Property  and  Perfon  of  the  Subjects,  we  flaall 
fpare  no  Pains  to  fee  it  accompliflied. 


The 
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The  Thirteenth  Paragraph  of  a  Letter  from  the  Prefident 
and  Council  in  Bengal^  for  the  Department  of  the 
Revenues,  to  the  Court  of  Diredors,  dated  the  r5th 
oi  March ^  i774' 


In  the  Twelfth  Paragraph  of  our  Letter  by  the  Heeler,  we  acivifcd  you', 
that  we  had  appointed  proper  Perfons  to  compile  a  CoJe  of  the  Mahometan 
and  Gentoo  Laws;  and  at  our  Confultation  of  the  loth  of  December,  the 
Prefident  reported,  that  -the  Pundits  had  nearly  compleated  the  latter  in  the 
Shanfcrite  Language,  and  that  a  Tranflation  of  it  was  making  into  the  Perfian  ; 
as  it  appeared  to  the  Prefident,  and  to  the  Board,  that  a  Tranflation  of  the 
Perfian  into  the  Englifh  would  not  only  be  ferviceable  in  itfelf  in  enabling  the 
Members  to  decide  with  Confidence,  and  without  Reference  to  others,  in 
fuch  Cafes  as  turn  on  Points  of  the  Gentoo  Law,  in  their  Capacity  of  Judges 
of  the  Superior  Court  of  Adawlut,  but  that  it  might  alio  prove  wortliy  of  the 
Attentionof  the  Public,  and  remove  the  falfe  Prejudices  which  fecm  to  have' 
prevailed  \x\.  England^  refpediing  the  Laws  of  this  Country,  we  reiblvcd  that 
fuch  a  Tranflation  iliould  be  made.  The  whole  will  be  a  Work  of  great 
Labour  and  Size,  and  require  a  confidcrable  Time  ta  compleat;  but  to 
enable  you  to  form  lome  Idea  of  the  Laws  of  the  Gentoos,  and  to  fatisfy  the 
Knquiries  of  the  curious,  we  tranfrnit  in  this  Packet  a  Tranflation  of  the- 
f  irfl:  Sedion. 

Ta 
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To  the  Honourable  the  Court  of  Diredors,  for  theAlIliirs 
of  the  Honourable  United  Company  of  Merchants  of 
England^  Trading  to  the  Eaft-Indies, 


Fort  William^  2\th  of  March y  1774. 
Honourable  Sirs, 

You  have  been  informed,  by  tlie  public  Letter  from  the  Revenue  Depart- 
ment, of  the  Progrefs  which  has  been  made  by  the  Pundits  or  Brahmins,  whom 
the  Board  had  employed  in  compiling  from  the  Books  of  their  Law,  a  Code, 
which  might  ferve  as  a  Guide  to  our  Dewannee  Courts  ;  and  we  tranfmitted 
to  you,  in  the  Packet  from  that  OfBce,  as  a  Specimen  of  the  projcfted  Work, 
an  Englilh  Tranflation  of  the  Firft  Chapter.  I  am  indebted  to  the  Ability 
and  Induftry  of  the  Tranflator,  for  the  iVIeans  of  furnilhing  you  with  a  Second' 
Chapter,  which  I  am  defirous  of  tranfmitting  to  you,  as  it  comprehends  the 
moil  important  Subjefl  of  their  Laws,  the  Diftribution  of  Property  by  In- 
heritance. 

From  the  Labours  of  a  People,  however  intelligent,  whofe  Studies  have 
been  cenfined  to  the  narrow  Circle  of  their  own  Religion,  and  the  De- 
crees founded  upon  its  Superftitions,  and  whofe  Difcuflions  in  the  Search  of 
Truth  have  wanted  that  lively  Aid,  which  it  can  only  derive  from  a  free 
Exertion  of  the  Underfvanding,  and  an  Oppofition  of  Opinions,  a  perfedl 
Syftem  of  Jurifprudence  is  not  to  be  expected. 

Yet  if  it  fhall  be  found  to  contain  nothing  hurtful  to  the  Authority  of 
Government,  or  to  the  Intcrefts  of  Society,  and  is  confonant  to  the  Ideas, 

Manners, 
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Manners,  and  InclIna;ions  of  die  People,  for  whofe  Ufe  it  is  intended,  I  pre- 
fume,  that  on  thefe  Grounds  it  will  be  preferable  to  any  which  even  a  fuperitjr 
Wifdom  could  fubftitute  in  its  room. 

It  is  from  this  Conviftion,  and  from  an  Apprehenfion  of  the  EIFefts, 
which  a  contrary  Opinion  might  produce,  that  I  have  been  fo  earned  in  tranf- 
mitting  thefe  Sheets  for  your  Information,  as  they  will  afford  ac  leaft  a  Proof, 
that  the  People  of  this  Country  do  not  require  our  Aid  to  furnifh  them  with 
a  Rule  for  their  Conduft,  or  a  Standard  for  their  Property. 

I  HAVE  ventured  to  fay  thus  much  on  a  Subjeifl,  which  may  pofTibly  appear 
to  have  been  irregularly  obtruded  upon  your  Notice,  becaufe  Reports  ha\e  a 
long  Time  prevailed,  and  been  communicated  to  us  by  the  beft  of  private 
Authority,  of  an  Intention  to  frame  new  Courts  and  Forms  of  Judicature, 
for  the  Inhabitants  of  thtfe  Provinces.  Whatever  Foundation  tliefe  Re- 
ports may  have  in  Truth,  or  whatever  may  be  the  Extent  or  Prin- 
ciples of  the  Jurifdidion  herein  fuppofed,  I  cannot  but  exprefs  my 
Hope,  that  nothing  of  this  Kind  may  be  finally  concluded,  without  an 
Opportunity  being  given  to  the  iVIembers  of  your  Adminiftration,  to  com- 
municate fuch  Ideas  as  their  Experience  may  fuggeft  to  them  ;  and  this  I 
conceive  to  be  my  Duty,  from  the  Confideration  of  the  hvirtful  Effeifts,  which 
3n  unsidvifed  Syftem  might  pofTibly  produce,  to  the  Qiiiet  of  tlie  People,  and 
the  Security  of  your  Revenue. 

I  HAVE  the  Honour  to  be,  with  the  greateft  Refped, 

Honourahk    SIRS, 

Tour  mojl  obedient  c.ndmoji  humhle  Servant y 


Warren  Haftings. 
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TRANSLATION 


Of    a      W  O  R  K, 

Compiled   by  the  Fundi  t  s,   ^c. 

C     HAP.         I. 

Of  Lending  and  Borrowing. 


KIen  are  permitted  to  lend  Money,  but  they  fiiould  not  lend  to  Women, 

•Children,  or  Servants;  and  whenever  they  lend,  it  fhall  be  upon  the  Credit  (rf 

a  Pledge,  a  Security,  a  Bond,    or  Witnefles,  whichever  of  the  Four  is  mod  to 

their  Satisfaftion,  and  not  otherwife;  the  Pledge  and  Security  are  to  anfwer  the 

-Payment  of  the  Debt ;  the  Bond  and  Witnefics  to.  prove  its  Validity. 

Sedion  I.     Of  Interefl. 

Scaionll.     Of  Pledges. 

"Sedlion  III.     Of  Securities. 

'Se(5lion  IV.   -Of  Difcharging  Debts  to  whon>foevcr  due,      .  •  - 

Sedhion  V.     Of  the  Mcthoils  of  Recovering  Debts. 


p 


K  SEcr. 
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SECT.        n 


Of    Intereji.^ 


I. 


If  a  Loan  be  granted  upon  a  1^ edge  to  a  Man  of  die  Brahmin  Cad,  the 
Monthly  Intereft  fhall  be  One  Part  in  Eighty  upon  the  Principal;  at  this  Ratc\ 
if  the  Principal  be  Eighty  Rupees,  the  Interell  fliall  bs One  R iipee /;(;  Month. 


II. 


\s  a  Loan  be  granted  upon  Security  to  a  Bfahmin,  Flrft,  One  Part  in 
Eighty  upon  the  Principal  is  allowed,  tliat  is  to  fay.  One  Rupee,  and  alfoOne 
Eighth  of  One  Eightieth  of  the  Principal,  which  upon  Eighty  Rupees 
amounts  to  Two  Annas;  thefe  Two  Sums  are  to  be  added  togctlier  for  the 
Monthly  latercfl,  fo  tha%-upon  a  Principal  Debt  of  Eighty  Rupees,  the  whole 
Intertft  at  this  Rate  is  Two  Rupees  Two  Annas /t-r  Month, 


III. 

\r  a  Loan 'be  granted  to  a  Brahmiji  without  Pledge  or  Sccui  ity,  tlie  Monih- 
ly  In:ereil'fluH  "bs'Twoj)^;-  €enU 

IV.   I5 
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TV. 


fr-a  Loan  be  granted  to  a  Man  of  die  Chehteree  Caft,  in  that  Call',  yvhere 
a  Brahmin  pays  Intereft  One  Rup;e,  the  Chchtcree  fhall  pay  One  Rupee  liitWit 
Annas ;  where  the  Brahmin  is  charged  One  Rupee  Two  Annas,  l)is  Intertft 
ihall  be  One  Rupee  Eleven  Annas;  aad  in  the  place  of  Two  Rupefs,  the 
Chehtcree  fhall  give  Three.  , 


v: 


Ir  a  Loan  be  granted  to  a  Man  of  the  Bice  Caft,  he  flial!  be  charged  double" 
tli&  Intercft  of  a  Bralmiin.  ■ 


If  a  Loan  be  granted  to  a  Man  of  the  Sooder  Caft »  in  that  Cafe,  where  a 
Brahmin  pays  Inte'reft  One  Rupee,  tlie  Soodcr  fliall  pay  Two  Rupees  pyigiit" 
Annas  ;  in  the  plate  of  One  Rupee  Two  Annas,  he  fhall  give  Two  Rupees 
Thirteen  Annas;  and  inftead  ot  Two  Rupees,  he  fhall  be  charged  Fiv<". 


Vll. 

It  is  allowed  the-Tribe  cf  Bice  to  clsarge  Lnlercfl,  at  the  Rates  hercin-ai- 
reiidy  fpeciried,  in  Ti.iios  tiiher  of  public  CaLiojity.  or  in  public  Pj-ofperity. 


V.1.U..AL4  0. 
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viii; 

■  Also  it  is  allov?cd  the  Brahmin,  the  Chchtcrcf,  and  the  Sooder»  in  Times 
of  Calamity,  to  demand  the  above  Intereft. 


IX. 


^iJT  in  Times  of  Profperity  it  is  Criminal  In  the  Brahmin,  the  Chchterec, 
or  the  Sooder,  to  charge  Intereft  at  thefe  Rates. 


Explanatiofj  of  the  various  Deno7nmatiQ?ts  of  Inter ejl^  which 

are  of  Six  Sorts* 


X. 


The  Firft  is  Kau-ee-kau,  fo  called,  when  Money  is  lent  upon  a  ftipul^ted 
Intereft,  with  Agreement  to  be  paid  Yearly. 


•XI. 


The  Second  is  Kau-kie-kaii,  fo  called,  when,  according  to  the  Rate  of  thp 
Agreement,  Intereft  Ts  to  be  paid  Monthly. 

XII.  Tiiz 
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XII. 

The  Third  is  Chickerberdehee,  fo  called,  when,  upon  a  Debtor's  Inability 
to  pay  the  Intereft  upon  his  original  Debt,  the  Principal  and  Arrears  of  In- 
tereft  are  added  together,  and  Intereft  commences  upon  the  aggregate  Sum. 


xiit: 

The  Fourth  is  Cortee-au,  fo  called,  when,  in  Times  of  Calamity,  the  Bor- 
rower voluntarily  agrees  to  advance  the  Rate  of  Intereft,  which  he  muft  pay 
accordingly. 


XIV. 

The  Fifth  is  Seekhauberdehee,  fo  called,  when,  according  to    the  Rate 
•of  Agreement,  Intereft  is  to  be  paid  Daily. 


XV.   ■ 

The  Sixth  is  Bhook-Caubheh,  fo  called,  when  a  Creditor  receives  a  Profit 
upon  any  Thing  delivered  over  to  him  as  a  Fledge;  as  for  Inftance,  when  a 
Man  pledges  with  another  any  ufeful  Animals,  as  Kine,  Buftaloes,  Goats,: 
Florfes,  Camels,  Elephants,  fcfc.  or  Fruit  Trees  ;  as  Mango  Trees,  Jacks, 
Cocoa  Trees,  Betel,  i^c.  or  Iloufes,  or  tilled  Land,  or  Womens  Ornaments, 
or  Pots,  or  Cloaths,  or  Mats,  Carpets,  l^c.  and  if  they  be' applied  to  Ufc,  and 

L  it 
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it  be  agreed,  between  thofe  Two,  that  the  Produce,  or  Ufufrud  of  the  PledgCy. 
ftiaJl  appertain  to  the  Creditors  in  lieu  of  Intereft. 


XVI. 


In  Times  of   public  Calamity,  either  of  the  Four  Tribes  of  Brah'iiin, 
€hehteree,  Sooder,  or  Bice,  may  receive  Intereft,  at  the  Rate  of  One  Part  in 
Eighty,  being  One  Rupee  (as  hath  been  herein  already  explained  in  a  feparate- 
Article)  by  either  of   the  Thrce^Modcs  of  Kau-ee-kau,  Kau-lu-kavi,  and- 
Chickerberdehee. 


XVII. 


Either  in  profperous  or  calamitous  Times,  it  is  criminal  for  either  of 
thefe  Four  Cafts,  except  only  the  Bice,  to  exaft  Intereft  by  either  of  the  Three 
Modes  of  Cortee-au,  Seekhauberdehee,  or  Bhook-Caubheh. 


XVIII. 

It  is-  lawful  for  the  Tribe  of  Bice  to  receive  Intereft  by  either  of  the 
Three  Modes<)fCortee:avi,  Seekhauberdehee,  and  Bhook-Caubheh,  in  Times 
of  Calamity,  but  in  a  profperous  Seafon  criminal. 


XIX. 


If  a  Creditor  hath  received, no  Jptereft,  upon  his  Mojaey  for  Fifty  Monthis, 
and  if  .ftjll  a  longer  Time  fliould  clapfe,  yet  the  Arrears  of  Intereft  fhall  rife 

no 
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no  higher  than  to  double  the  Peincipal  -,  and  th^  Four  Modes  of  Cortcre- aij, 
Kau-ee-kan,  Kau-Iu-lj:au,  and  Chickcrberdehee,  may  be  applied  to  colfecc 
the  Intercft  upon  this  double  Prlncip-.d; 


XX-. 


If  Irttereft,  by  the  Two  Modes  offSeekhauberdeliee  and  Bhook-Caubheh, 
hath  been  paid  for  a  very  confiderable  Tfrne,  yet  there  fiiall  be  no  Releafe  from 
itj.until  the  Principal  Debt  be  difcharged. 


XXL. 

Neither  of  the  Three  Tribes,  Brahmin,  Chehteree,  or  Sooder,  but  only 
the  Bice,  Ihall  receive  Intereft  by  thefe  Six  Methods  in  Times  of  Frofperity. 


XXII. 

Thire  is  a  Tribe,  denominated  Burren-Sunger,  compofed  of  fuch  whofe 
Father  and  Mother,  being  of  Two  different  Tribes,  have  begotten  Children; 
if'a  Man  of  this  Call  fliould  borrow  Money,  he  fhall  pay  One  Part  in  Sixteen 
upon  the  Princip^>  at  this  Rate,  the  Intereft  upon  One  Rupee-is  One  Anna. 


XXIII.- 

If  a  Creditor,  by  violent  Means,  caufcs  his  Debtor  to  agree  to  an  increafcd 
Rate  of  Intereft,  tjbc  Agreement  ihall  n«t  be  valid.  ' 

XXIV.  I? 
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f  ... 

XXIV, 

If  a  Man  borrows  Money  without  a  Pledge  given,  the  Son  of  his  Grandfsn 
ihall  not  pay  the  Debt. 


XXV.  .    . 

If  a  Man  borrows  Money  upon  a  depofited  Pledge,  the  Son  of  his  Grandfon 
muft  difcharge  the  Debt. 


XXV-I. 

If  a  Man  borrows  Money  without  ftipulated  Interefl,  and  upon  the 
Demand  of  his  Creditor  goes  abroad,  without  fufficientReafon,  and  a  Call  of 
Bufinefs,  or  lurks  fecretly  in  his  own  Houfe,  fraudulently  contriving  Means 
to  delay  and  to  refufe  Payment,  in  that  Cafe,  after  Three  Months,  Interefl; 
upon  the  Debt  fhall  commence  from  the  Beginning  of  the  Fourth  Month; 
but  if  the  Debtor  goes  abroad  upon  real  and  necefTary  Occafion,  he  (hall  pay 
Intereft  after  the  Expiration  of  One  Year. 


XXVI L 

J?  a  Man  borrows  Jewels,  Pearls,  Coral,  Silver,  Gold,  Cotton,  or  Cloaths 

made  of  Silk  or  of  Goats  Ha'r,  and  any  cdnfiderable  Time  elapfe  witiiout 

Repayment,  yet   Ihall  the  Intereft  upon  fuch  a  Debt  arife  no  higher  than  to 

double  the  Pr.iicipul. 

XXVIII.  If 
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XXVIII. 

If  a  Man,  having  purchafed  Goods  upon  Credit,  fraudulently  goes  abroad 
-without  Payment,  or  abfconds  in  his  own  Houfe,  and  by  prevaricating  Excufes 
and  Delays  contrives  to  with-hold  the  Purchafe-Money,  in  that  Cafe,  after 
Six  Months  are  elapfed,  Intereft  fliall  be  accounted  due  from  the  Beginning 
of  the  Seventh;  if  the  Purchafer  is  called  abroad  by  his  necefiary  Bufinefs, 
he  Qiallpay  Intereft  after  the  Expiration  of  One  Year. 


XXIX. 

If  a  Man  hath  committed  ought  to  the  Charge  of  another,  who,  on  Appli- 
cation for  the  Return  of  the  Truft,  fraudulently  abfconds  on  a  Journey,  or 
if  he  leave  not  his  own  Houfe,  but  by  Excufes  and  Prevarications  detains  tlic 
Charge  in  his  own  PoflclTion,  in  that  Cafe,  if  Six  Months  elapfe  from  the 
Time  of  fuch  Application,  he  fliall  be  charged  Intereft  from  t'he  Beginning  of 
the  Seventh. 


< 


XXX, 


Suppose  a  Man  to  borrow  aQiiantity  of  the  Grain  called  Shallee  (or  Paddy) 
upon  ih;s  Agreement,  that,  at  the  Time  of  the  Paddy  Harveft,  he  will  make  ^ 
an  equitable  and  equivalent  Return,  in  that  Cafe,  if,  at  the  Time  of  Payment,' 
Grain  be  fomething  cheaper  than  when  it  was  borrowed,  he  fliall  repay  double/ 
the  Qiiantity;  if  it  be  much  fallen  in  Price,  he  fliall  pay  Three  Times   as' 
much;  if  it  be  ftill  cheaper,  Fourfold;    and  if  its  Value  be  exceedingly 

I,  I  reduced, 
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reduced,  he  fliall  return  Five  Times  the  Qiiantity  lent  him,  and  this  Fifth 
Incrcafe  he  fhall  never  be  obliged  to  exceed;  if  the  Price,  at  the  Time  of 
Repayment  be  rifen,  with  refpeft  to  the  Time  of  borrowing,  the  Brahmin  fhall 
pay  for  Intereft  Two  in  One  Hundred  Parts;  the  Chehteree  Three  in  One 
Hundred  Parts  y  the  Bice  double  of  t!ie  Brahmin ;  and  the  Sooder  Five  Parts 
in  One  Hundred.  •  . 


XXXI. 

If  a  Man  borrows  Cocoa-Nut  Oil,  or  any  Spiritous  Liquors,  or  Ghee, 
and  returns  it  not  in  Fifty  Months,  he  fhall  repay  Eight  Times  the  original 
Qiiandty. 


XXXII. 

If  a  Man  borrows  Milk,  Woollen  Cloth,  Perpets,  Shawls,  or  Tapeflry, 
and  Carpets  made  of  any  Hair  but  that  of  Sheep,  and  returns' it  not  in  Fifty 
Months,  he  fhall  then  repay  Five  Times  the  original  Quantity. 


XXXIII. 

If  a  Man  borrows  any  Kind  of  Cloth  but  thofe  made  of  Silk,  Iron, 
Copper,  Tale,  Brafs,  White  Copper,  Pewter,  Tin,  and  Metals  of  this  Kind, 
except  Gold  and  Silver,  and  returns  them  not  in  Fifty  Months,  he  fliall  then 
repay  Three  Times  as  much. 

XXXIV.  If 
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XXXIV. 


If  a  Mail  borrows  any  Grain,  except  Paddy,  as  Wheat,  Small  Grain, 
Barley,  and  fiich  Kinds  of  Grain,  or  Lentils,  Gram,  Muftard  Seed,  or  Kunjud, 
and  fuch  other  Produce  of  Tillage,  and  returns  it  not  in  Fifty  Months,  he 
Ihall  repay  it  Fourfold. 


XXXV. 

If  a  Man  borrows  Green  Herbs,  as  Cabbage,  Lettuce,  ^c.  and  repays 
them  not  in  Fifty  Months,  he  Ihall  repay  them  Fivefold. 


XXXVL 

If  a  Man  borrows  Sugar  Canes,  and  repays  them  not  in  Fifty  Months, 
he  fhall  then  return  Six  Times  the  Qiiantity. 


XXXVII. 

If  a  Man  borrows  the  Juice  of  the  Sugar  Cane,  the  better  Sorts  of  Flow- 
ers, or  of  Fruits,  Ginger,  Radifhes,  Potatoes,  or  Yam,  and  any  other  of  thofe 
Herbs  whofe  Root  is  in  common  Ufe,  whatever  QLiantity  he  borrowed,  he 
/hall  return  Three  Times  as  much. 


.ICXXVIII.  I? 
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XXXVIII. 

If  dried  Grafs,  Fuel  Wood,  Bricks,  or  Leaves,  orThings  made  of  Leather, 
or  Bone,  or  Scymetars,  Spears,  Daggers,  Mufkets,  and  this  Kind  of  Warlike 
Inftruments,  or  withered  Flowers  or  Fruits  of  the  worft  Species,  be  borrowed, 
and  not  repaid  in  Fifty  Months,  yet  no  Intereft  is  to  be  given  on  them  ;  but 
if  it  be  originally  flipulated,  it  fhall  then  be  paid. 


XXXIK. 

If  a  Man  fells  Goods  without  receiving  immediate  t'ayment,  and,  upon 
Demand  made  for  the  Money,  the  Purchafer  puts  him  off  with  frivilous  Delays, 
either  ftaying  at  his  own  Houfe,  or  going  abroad  without  fufficient  Reafon, 
Intereft  fhall  commence  upon  the  Debt  from  the  Beginning  of  the  Fourth 

Month. 


XL. 


If  a  hired  Servant  hath  been  a  long  Time  witliout  receiving  his  Wages,  y«t 
he  fliall  not  demand  Inicrcfb  upon  :licm,  unlcfs  it  be  originally  fo  ft'pulated. 


XL  I. 


If  a  Man  hath  agreed  to  pay  another  a  certain  Fine  on  any  Account,  and  a 
long  Time  elapfe  without  Payment,  he  lliall  not  give  Intereft",  unlefs  it  be  Part 
of  the  original  Agreement. 

XLII.  If 
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XLIL 


If  a  Man  hath  prefented  another  with  any  Thing  in  the  way  of  Friendfhip, 
•which  Prefent  the  Accepter  neither  takes  to  his  own  Houfe  at  the  Time  it  ii 
given,  nor  doth  the  Donor  fend  it  to  him,  yet  fliall  no  Intereft  be  paid  upon 
the  Gift  thus  with-held,  unlefs  by  a  prior  Agreement. 


XLiir. 

If  a  Man  hath  given  another  anyThing  byway  of  Recompence,which,  after 
being  accepted  by  the  Perfon  to  w^hom  it  is  offered,  is  yet  detained  at  the 
Donor's  Houfe,  and  not  delivered  up  on  Demand,  Intereft  fhall  be  paid  upon 
its  Value. 


XLIV. 

If  a  Man  in  a  friendly  Manner  hath  applied  to  his  own  Ufe  any  Thing  of 
the  feparate  Property  of  his  Wife,  on  returning  it,  he  ftaall  give  an  Intereft,  to- 
gether with  the  Principal;  and  if  a  Man  by  forcible  Means  hath  taken  ought 
belonging  to  his  Wife,  and  doth,  not  pay  her  bath  Principal  and  Intereft,  the 
Magiltratc  of  the  Time  fliall  oblige  him  to  pay  Intereft  and  Principal,  and  fliall 
alfo  fine  him. 


N  XLV.  If 
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XLV. 


If  a  Man  having  expended,  on  friendly  Terms,  any  of  his  Wife's  Property, 
and  dies  before  he  makes  it  good,  his  Son  fhall  pay  the  Fnncipal,  fo  borrowed 
or  expended,  but  without  Intereft. 


XL  VI. 

If  a  Man  offers  to  difcharge  a  Debt,  and  the  Creditor  will  not  accept  Pay- 
ment, he  fhall  not  paylntereft  upon  the  Debt,  after  fuch  an  Offer,  unlefs  it  be 
previoufly  ftipulated. 


xLvn. 

If  a  Man,  who  has  agreed  to  difburfe  a  certain  Sum  for  the  Expences  of  a 
Marriage,  or  a  Marriage  Portion,  pay  it  not  for  a  confiderable  Time,  he  fhall 
not  pay  Intereft  upon  that  Sum,  unlefs  according  to  previous  Agreement. 


XLVIII. 

If  a  Man  hath  depofited  a  Pledge,  and  the  Creditor  poffeffing  fuch  Pledge 
■applies  it  to  his  own  Ufes,  or  breaks  it,  or  it  be  ftolen  from  his  Houfe,  in  that 
Cafe  he  fnall  not  pay  Intereft  upon  it,  unlefs  by  Agreement. 


XLIX.  If 
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XLIX. 


If  a  Man  depofit  a  Pledge  with  another,  and  no  Agreement  be  made  that 
the  Creditor  fhall  make  ufe  of  the  Pledge,  in  that  Cafe,  fuppoling  the  Pledgee 
to  apply  to  Ufe  the  Goods  fo  pledged,  he  fhall  pay  half  Intereft,  according  to 
•the  Rates  herein  already  fpecified. 


L. 


If  a  Pledge,  depofited  in  a  Creditor's  Hands,  be  fpoiled,  loft,  or  broken 
by  any  unforefeen  Accident,  in  that  Cafe,  the  Creditor  fliall  ftill  recover 
both  Principal  and  Intereft  of  his  Debt ;  but  the  Debtor  ftiall  not  receive  the 
Value  of  his  Pledge. 


LI. 

A  Man  may  lend  Money  to  another  of  the  fame  Tribe,  to  his  Relations, 
cr  particular  Friends,  upon  a  Pledge  only,  but  from  all  othei"s  he  Ihould 
demand  a  Bond  and  Security. 


LH. 

If  h  Man  lends  Gold  to  another,  he  Ihall  appoint  a  fixed  Day  of  Payment 
to  his  own  Satisfadtion  ;  if  he  cannot  fix  a  Day  to  his  Mind,  he  may  omit  it. 

X.III.  If 
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LIII. 


If  a  Man  borrows  Paddy,  Wheat,  Barley,  Grain,  Small  Gram,  Lentils  or 
Doll,  or  Muftard-Seed  of  the  Species  of  Grain  and  Pulfe,  or  Salt  of  whatever 
Sort  it  may  be,  or  Honey,  Sugar,  or  Sugar-Candy  of  the  Species  of  Sweet 
Things,  or  Round  Pepper  or  Peepil,  dried  Ginger,  Kurulah,  or  Indergo  of 
the  Species  of  Warm  Bitters,  or  Tamarinds,  or  fower  Plumbs,  or  Lemons  of 
the  Species  of  Acids,  or  Hurrah,  Behura,  and  Oulah  of  the  Species  of  Afuf, 
he  fhall  furely  fix  a  Day  for  Payment. 


LIV. 


Where  feveral  Men  are  Creditors  to  the  fame  Debtor,  they  fhall  make  a 
Sort  of  Common  Stock  of  their  Debts,  and  receive  their  refpeflive  Shares  of 
each  Payment;  if  any  Creditor  refufes  to  accede  to  this  Agreement,  he  fhall 
lofe  his  Share  of  the  Intercft. 


LV 


If  a  Man  halh  fold  Rice  or  Wheat  for  fowing  of  the  Species  of  Grain,  or 
Muftard  Seed,  or  Kunjud  of  the  Speciis  of  Seeds,  or  the  Stcds  of  Cotton,  or 
Kurulah,  or  Pumpkin  of  the  Species  of  Gourds,  or  the  Seeds  of  the  Waier- 
Mclon,  Mufk-Melon,  or  Cucumber  of  this  Specie?,  and  they  do  not  fpring 
up  from  the  Ground,  but  the  Spot  fhould  become  wafte,  the  Seller  of  the  Seed 
111  all  make  good  the  Crop. 

SECT. 
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SECT.        II. 


Of  Pledges. 


I. 


f  J-  a  Man,  with  whom  a  Pledge  is  depofited,  fliould  apply  to  his  own  Ufe 
die  Things  fo  pledged,  and  by  that  Means  fpoil  it,  he  fhall  pay  the  Value  of 
it  to  the  Depofitor,  or  procure  another  of  the  fame  Kind. 


II. 


If  a  Man,  Tv'ho  Imth  pledged  ought  to  another  for  a  Debt,  offtrs  to  pay 
the  Money,  and  demands  his  Pledge,  which  the  Creditor  fraudulently  with- 
holds, in  that  Cafe,  the  Magiftrate  fliall  exaft  a  Fine  from  the  Creditor,  caufe 
the  Pledge  to  be  reftored  to  the  right  Owner,  and  the  Debt  to  be  forthwitU 
difcharged. 


III. 


If  a  Perfon  mortgage  to  another  fuch  a  Quantity  of  Land  as  will  ferve  fof 
the  Subfiftance  of  One  Man,  for  One  Year,  and  afterwards  mortgage  the  fame 
Land  to  a  Second  Mortgagee,  he  fhall  bepunifhed  with  Death;  or  if  his  Life 
be  fpared,  he  Ihall  be  fined  One  Hundred  Gold  Mohursj  and  if  the  Criminal 

O  be 
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be  a  Brahmin  (which  Tribe  is  exempt  from  Capital  Punifliment)  he  fhall  ftill 
pay  the  Fine  of  One  Hundred  Gold  Mohurs. 


IV. 


If  a  Man  mortgage  a  Qtiantity  of  Land  lefs  than  will  fufEce  to  maintain  a^ 
Man  One  Year,  and  afterwards  engage  the  fame  Ground  to  a  Second  Mort- 
gagee, the  Magiilrate  Ihall  fine  him  Sixteen  Gold  Mohurs. 


If  a  Man  hath  depofited  a  Pledge  with  another,  and  fufFers  it  to  lie  a  coh- 
fiderable  Time  unredeemed,  yet  the  Creditor  fhall  not  apply  the  Depofit  to 
his  own  Ufe,  fell  it,  or  fpoil  it,  or  pledge  it  as  his  own  to  another  Perfon  •,. 
if  he  ads  in  Contradidion  to  this,  he  fhall  be  obliged  to  make  good  the  Pltdge. 


VI. 


If  a  Man,  having  pledged  anyThing  to  one  Perfon,  fraudulently  contrives 
to  engage  the  fame  Article  as  a  Pledge  to  a  Second,  the  Firlt  Engagement 
fhall  be  confidered  valid,  and  not  the  Second ;  but  yet  the  Second  Creditor 
fhall  receive  both  Principal  and  Intereft  on  his  Money-,  and  he  who  thus 
tranfgrefTes  the  Laws  of  Juftice  fliall  be  punifhed  as  a  Robber. 


VII.  If 
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VIL 

If  a  Man  pledges  the  fame  Article  with  Two  Perfcns,  and  it  be  not  known 
which  Tranfaction  was  prior  in  Date,  then,  whichever  of  the  Creditors,  with- 
out Moleftation  of  the  other  Pledgee,  attaches  the  Pledge,  it  fhall  be  accounted 
valid  with  refpeft  to  him  ;  if  a  Difpute  arifes,  the  Two  Creditors  fhall  have 
equal  Share  in  the  Depofit. 


v-ni.' 

If  any  Tranfadlion  between  Two  People  pafs  Before  Witnefles  only,  and  a 
Third  Perfon  produce  a  written  Inftrument  of  the  famcTranfaftion,  atLtfted 
iflfb  by  WitnelTes,  the  Writing  thus  witnefTed  fhall  be  accounted  valid. 


If  a  Man  pledge  ought  to  another  without  a  written  Agreement,  and  after^ 
wards  depofit  the  fame  Pledge  with  a  Second  Perfon,  adding  a  regular  written 
Inflrument  to  teflify  the  Validity  of  this  Second  Pledge,  in  that  Cafe,  the 
Second  Engagement  fliall  fland  good,  and  the  Borrower  fhall  return  back  the 
Money  lent  him  by  the  Firll  Creditor. 


If  a  Man  mortgage  to  another  a  certain  Quantity  of  Land,  and  the  Mort- 
gagee, by  forcible  Means,  appropriates  to  his  own  Ufe  a  larger  Space  of  Ground 
than  is  fpecified  in  the  Agreement,  in  that  Cafe,  the  Magiftrate,  without  cauf- 
ing  the  Debt  to  be  difcharged,   flluU  reftore    the  mortgaged  Ground  to   tlie 

right  Owner,  and  hold  the  Mortgagee  criminal, 

SECT. 
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S     E     C     T.       IH. 


Of    Security^ 


There  are    Four   Sorts   of  Security, 


I. 


When  a  Man,  defirous  to  borrow  Money,  is  refufed,  by  the  Perfon  whom 
lie  addrelles,  from  a  Want  of  Confidence  in  his  Ability  to  repay  it,  if  in  the 
mean  Time  a  Third  Perfon  fliould  advife  the  refufing  Party  to  lend  the 
Money,  and  ilioiild  promife,  that  if  the  Debtor  abfconds  upon  the  Day  of  Pay- 
ment, he  will  caufe  him  to  appear,  he,  who  by  fuch  Advice  caufes  the  Money 
to  be  lent,  engages  himfelf  in  a  Kind  of  Security,  and  if  he  cannot  produce  the 
Borrower,  when  Payment  becomes  due,  he  muft  difcharge  the  Debt,  both 
Principal  and  Intereft :     If  he  dies  his  Son  fhall  not  make  good  the  Loan. 


II. 


When  a  Man,    who  is  requefted   to  lend  Money,  doubts  the  Character 
•f  the  Borrower,    and  enquires    it  of  a  Third  Perfon,  if  this  Man  fhould 

anfwer 
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anfwer  to  the  others  CharatSler,  and  affirm,  that  to  his  own  Knowledge  he  is 
worthy  to  be  trufted,  by  thus  inclining  the  Party  to  lend  the  Money, 
lie  is  to  be  confidered  as  a  Kind  of  Security;  and  whoever,  by  giving  a  good 
Charafter  to  a  bad  Man,  enables,  him  to  barrow  Money,  and  this  Circumftance 
can  be  proved,  the  Recommender  fhall  be  obliged  to  make  good  botli  Princi- 
pal and  Intereft  of  the  Debt ;  but  if  he  dies,  his  Son  is  not  anfwerabk  for  the  . 
Money. 

m.' 

When  a  Man,  defirous  to  borrow  Money,  is  refuftd,  becaufe  the  Pcrfon  of 
wliom  he  requefts  it  has  no  Opinion  of  his  Credir,  if  a  Third  Man  fliould  fay. 
Lend  him  what  he  defires,  and  I  will  be  anfwerable  for  it,  this  alio  is  a  Kind  of 
Security,  and  if  the  Borrower  refufes  Payment,  the  Security  muft  difcharge  both 
Principal  and  Intereft  of  the  Debt;  alfo  if  he  dies,  his  Son  fliall  make- good  the 
Principal. 

IV. 

When  a  Man,  defirous  to  borrow  anyThingfor  aTime,promifing  to  return 
k  as  foon  as  the  Bufinefs  for  which  it  is  wanted  Ihall  be  finilhed,  is  refufed  the 
life  of  it,  if  another  Perfon  fhould  advife  the  PoflefTor  of  the  Thing  required 
to  lend  it,  and  Ihould  promife,  that  he  will  take  care  to  fee  it  returned,  this  alio 
is  a  Mode  of  Security;  and  if  the  Borrower  returns  not  the  Article  lent  him, 
the  Security  fliall  make  it  good,  with  Intereft  upon  its  Value  ;  alio  if  he  dies, 
his  Son  fhall  be  anfwerable  for  the  Principal. 


V. 

If  a  Debtor,  on  the  Day  agreed  for  difcharging  of  his  Debt,  fhould  be  un.iUe 
to  appear,  either  from  fome  natural  or  public  Calamity,  or  from  a  ncceffary 

P  Attendance 
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Actiniance  on  a  Court  of  Jaftice,  it  is  not  to  be  accounted  a  Fault  In  the  Man 
■wlio  became  Security  for  him-,  but  when  the  Debtor's  Caufe  of  Delay  is  re- 
moved, the  Security  muft  then  procure  his  Appearance,  or,  upon  Failure,  muft 
himfclf  be  anlwerable  for  the  Caule  in  Difpute. 


VI. 

If  a  Man  dies,  who,  having  depofited  a  Pledge,  is  become  perfotial  Securicy 
for  another,  his  Son  fhall  difcharge  the  Principal  Debt. 


VII. 

Iv  a  Man  v.'ho  is  Security  for  another  fhould.die,  his  Grandfon  and  Great- 

Grandlbn  are  not  anfwerable. 


VIII. 

Ir  leveral  Men  become  Securities  for   a  Debtor  who  fails  to  difcharge  his 
Debts,  all  the  Securities  Ihall  pay  the  Money  in  equal  Shares. 


IX. 

If,  at  the  Time  of  lending  Money,  the  Lender  fhould  fay  to  the  Securities, 
Here  are  feveral  of  you  engaged,  but  I  expedl,  that  any  One  of  you,  whom  I 
may  happen  to  find  when  Payment  becomes  due,  fhall  difcharge  the  Debt,  if 
alfo  the  Securities  aflent  to  this  Stipulation,  then,  fhould  the  Borrower  fail  in 
his  Enoaaements,  the  Creditor  fhall  exaft  Payment  of  any  One  of  the  Securi- 
ties whom  he  can  firft  find,  according  to  Agreement. 

X.  If 
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X. 


If  a  Debtor  fliould  abfent,  and  the  Security  is  defirous  to  bring  him  to  Ap- 
pearance, the  Creditor  fliall  lettle  with  the  Security  a  reafonable  Time  for  his 
Departure  and  Return,  and  Ihall  permit  him  to  go  in  Queft  of  the  Debtor. 


XI. 


If  a  Security  has  not  abfolutely  the  Means  to  pay  a  Sum  for  which  he 
.bound  himfelf,  and  the  Creditor  commences  a  Suit  againft  him  in  a  Court  of 
Juftice,  the  IVIagiftrate  of  the  Time  fhall  appoint  him.  to  pay  the  Debt,  by  In- 
ftalments,  according  to  his  Ability,  and  Ihall  not  be  too  harfh  and  fevere  upon 
him,  neither  fhall  the  Creditor  be  permitted  to  treat  him  with  unreafonable 
Rigour,  in  the  Exaction  of  his  Claim, 


Xll. 

If  a  Creditor  of  his  own  Head  be  extremely  hard  and  fevere  upon  a  Secu- 
rity, whatever  Money  he  hath  by  thisM«thod  extorted,  after  the  Space  of  One 
Month  and  an  Half,  the  Judge  fliall  caufe  him  to  return  double  of  that  Sum 
to  the  Security;  if  it  be  within  the  Space  of  One  Month  and  an  Half,  whatever 
Sum  he  hath  received,  the  Judge  (liall  caufe  him  to  return  the  like  Sum  to  the 
Security. 


AaordtK^ 
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Accordhi^  to  the-  Book  Chejtdeefur. 


xiir. 


If  a  Security,  unable  to  anfwer  the  harfh  and  importunate  Demands  of  a 
Creditor,  Ihould  give  him  ought,  by  way  of  Bribe,  to  fatisfy  liim  for  the  prefentj 
and  tlien  complain  to  a  Court  of  Juftice,  if  this  Complaint  be  after  One 
Month  and  an  Half,  the  Judge  fhall  caufe  the  Creditor  to  give  double  of 
that  Bribe  to  the  Complainant;  if  the  Complaint  be  laid  v/ithin  the  Space  of 
One  Month  and  an  Half,  the  JiKlge  fhall  caufe  the  Creditor  to  pay  him  a  Surji 
equal  to  the  Bribe. 


According  to  the  Book  Gerhufurd. 


XIV. 


A  Man,  who  is  unable  to  pay  his  Debts  and  the  Fines  of  a  Court  of  Juftice^ 
fliall  not  be  taken  as  a  Security. 


XV. 

A  Man  fhall  not  accept  a  Security  totally  unknown  to  him,  his  own 
Mafler,  an  Enemy,  a  Prifoner,  a  very  Old  Man,  a  Partner  living  in  the  fame 
Family,  a  Friend,  or  a  Pupil, 

SECT. 
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SECT.      IV, 


Of  Difcharging  Debts  to  whomfoever  due» 


t. 


If  a  Man  pays  his  Grandfather's  Debts,  he  fliall  not  be  charged  the  Intereft 
upon  them. 


IT. 


If  a  Man  lends  Money,  on  a  pofitive  Stipulation  to  be  paid  on  a  certain 
Day,  and  the  Borrower  alfo  aflents  to  this  Refl;ri(^ionj  the  Money  muit 
abfolutely  be  repaid  accordingly. 


III. 


If  a  Man  lends  Money,  with  a  Stipuladon  to  be  paid  on  Demand,  and 
the  Eorrov/cr  confents  to  take  it  upon  this  Reftridion,  he  fhaii  accordingly 
pny  it  when  demanded. 


Q^  r . 
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IV. 

If  a  Man  dies  in  Debt,  his  Sons  fhall  contribute  their  refpcdive  Shares  to 
jdifcharge  his  Obligation, 


V, 


If  a  Man  dies  in  Debt,  his  Grandchildren  fhall  refpeftively  contribute  to 
pay  the  Money, 


VI. 


If  a  Man  dies   in  Debt,   his  Great-Grandchildrcn  fhall    not  pay   the 
Money. 


VII. 


If  a  Man  in  Debt  renounces  the  World,  and  becomes  Takeer,  his  Sons 
and  Grandchildren  Ihall  difcharge  his  Obligations. 


VIII. 


A  GREAT-Grandfather's  Debts  are  not  obligatory  upon  the  Great-Grandfon; 
but  if  it  be  his  own  Choice,  the  Great-Grandfon  may  pay  them. 

IX.  If 
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IX. 


If  a  Man  in  Debt  leaves  his  own  Country,  after  he  hath  been  abfent 
Twenty  Years,  his  Son  (hall  pay  his  Debts  •,  alfo  a  Grandfon  fhall  difcharge 
the  Debts  of  this  Grandfather,  after  Twenty  Years  Abfence;  lils.ewife  within 
the  Space  of  Twenty  Years,  the  Son  and  Grandfon  may  difcharge  the  Debts 
of  their  Father  and  Grandfather,  if  they  choofe  it ;  but  the  Creditor  fhall  not, 
before  the  Expiration  of  Twenty  Years,  have  Power  to  compel  them. 


X. 


If  a  Man  dies,  who  hath  depofited,  as  Pledges  for  Money  borrowed,  Fruit 
Trees,  tilled  Land,  Houfes,  Kine,  Buffaloes,  Goats,  Horfes,  Elephants,  and 
fuch  Kind  of  ufcful  Animals,  or  Pots,  Cloaths,  Mats,  and  fuch  Things  as 
have  been  already  fpecified  to  produce  an  Intereft  for  a  Debt,  his  Great- 
Grandfon  fliall  difcharge  that  Debt. 


XI. 


If  a  Man  in  Debt  be  abfent  from  Home,  and  there  be  no  Expedlations 
that  he  will  ever  return,  his  Son  and  GrandfoH  fhall  pay  his  Debts,  within 
Twenty  Years. 


XII.  If 
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XII. 


If  a  Man  in  Debt  be  Sick,  beyond  all  Hopes  of  Recovery,  the  Son,  in  th^ 
Cafe,  Ihall  pay  his  Father's  Debts. 


XIII. 


Ir  a,  Man  be  Blind  from  his  Cradle,  or  an  Idiot,  or  be  overcome  by  the 
Infirmities  of  Age,  or  be  afflided  with  a  Confumpcive  Spitting  of  Blood,  and 
Phlegm,  or  with  a  Leprofy,  and  lives  in  his  Son's  Family,  that  Son  fhall 
cifcharge  his  Father's  Debts ;  but  if  lie  lives  apart  from  his  Son,  and  contracts 
Debts,  he  fhall  himfelf  difcharge  them  ;  and  the  Son  has  no  Connexion  with 
'them. 


XIV.  ' 

If  a  Man  lends  Money  upon  the  Security  cf  Two  People,  v/itli  Agreement 
that  either  cf  them,  whom  he  may  happen  to  find  when  Payment  is  due, 
fliall  be  anfwerable  for  the  Deb:,  in  that  Cufe,  if  One  of  the  Securities  (hould 
die,  and  leave  no  Children,  a;;d  the  other  Security  be  abfcnt  from  Home,  the 
Soit'of  fife  Abfditedihvll'pay  theMoricyj  if  bbtli  the  Securities  die,  vvhith- 
cVcr  of'  ■dichi'  leSvcs  Cli.ldieri,  tile  Stfn  fhairpay'hfc  Father's  Shr.re  of  the 
ObligKtiohr'"  '''  ''    -    '"■      ■"  "    ''  '  '  ■■  ■  ■    ■  .' 


XV.  Before 
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XV. 

Before  the  DifTolution  of  a  Partnerfhip,   it'  One  of  the  Parties,  bt.in»  in' 
Debt,   leaves  his  Country,  or  dies,  in  that  Cafe,  whichever  of  the  Partners 
be  found  on  the  Spot  fliall  difcharge  Ahe  Debt. 


XVI. 

Upon  the  Abfenceof  the  Mafter  of  a  Family  from  IJome,  whether  A  bread- 
oHn  his  own  Country,  if  his    Servant  borrows  Money  for  the    immediate 
Support  of  his  Mailer's  Houfliold  and  Dependants,  the  Mafter^  on  his  Return, 
rauft  be  anfwerable  for  th€  Debt. 


ly  a  Man  dies  in  Debt,  and  his  Son  and  Giandfon,  at  the  Time  of  his  Death, 
be  very  young,  and  incapable  of  managing  their  own  Affairs,  they  fliall  not 
pay  his  Debts,  until  they  arrive  at  Years  of  Difcretion,  and  then  .  they  fliall 
difcharge  them,  according  to  their  Ability, 


XVIIL 

A  Father  fliall  not  be  compelled  to  pay  his  Son's  Debts,  but  if  he  choolej 
itjfrom  anylmpulfe  of  paternalAffeftion,  he  is  permitted j  butif  aFather  offers 
to  be  Security  to  a  Man  who  has  refufed  to  lend  Money  to  the  Son,  in  that 
Cafe,  the  Father  is  obliged  to  pay  what  his  Spa.  borrows, 

R  *  XIX.  If. 
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XIX. 


If  a  Man  had  been  defirous  to  make  a  Prefent  to  another,  without  any 
fiifficicnt  Reafon>  and  dies,  leaving  his  Intention  unfulfilled,  his  Son  Ihall  not 
give  it. 


XX. 


If  a  Man  had  been  defirous  to  make  a  Prefent  to  another,  upon  a  proper 
and  fufficient  Caufc,  and  dies  in  the  mean  Time,  the  Son  fhall  fulfil  the  Father's 
Intention. 


XXI. 


If  a  Man  dies,  having  incurred  Debts  by  Gaming,  or  by  drinking  Spiritous 
Liquor,  his  Son  fliall  not  difcharge  them  :  This  Law  is  calculated  for  thofe 
Perfons,  in  whom  Gaming,  and  the  Ufe  of  Spiritous  Liquors,  ?s  not  account- 
ed a  moral  OiFence. 


XXII. 

If  a  Man  who  owed  a  Fine  to  a  Court  of  Juftice  Ihould  die,  leaving  Part 
of  the  Fine  unpaid,  his  Son  fhall  not  pay  that  Part;  alfo  if  no  Part  of  the 
Fine  was  paid  in  the  Man's  Lifetime,  his  Son  fhall  not  be  anfwerable  for  it, 
in  any  refpeft. 

XXIII.  If 
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XXIII. 


It  a  Man,  by  the  Impulfe  of  Luft,  had  promifed  any  Prefent,  and  fliould 
iHc  without  fulfilling  his  Promife,  his  Son  fliall  not  give  it. 


XXIV, 

If  a  Man,  through  the  Impulfe  of  Enmity,  had  agreed  to  give  away  any 
Thing,  and  dies  without  fulfilling  the  Agreement,  his  Son  Ihall  not  give  it. 


XXV. 

If  a  Woman,  in  Times  of  Calamity,  or  for  the  immediate  Support  of  her 
Houlhold,  Relations,  and  Servant<«,  fhould  borrow  Money,  her  Hufband  and 
Son  mufl;  difcharge  the  Debt;  but  if  Ihe  contrafts  Debts  on  any  other  Account, 
her  Hufband  and  Son  Ihall  not  pay  them. 


XXVI. 

If  the  Wife  of  a  Man  of  the  Caft  of  Potters,  of  Wafhers,  or  of  Cow-Herds, 
or  Dancers,  or  Hunters,  contrafts  a  Debt,  her  Hufband  and  Sons  are  anfwerable 
for  it ;  alfo  if  a  Man,  or  his  Son,  among  thofe  Tribes,  contrafts  Debts,  the 
Wife  muft  pay  tliem. 


XXVII. 

If  a  Woman  borrows  Money  with  the  Confent  of  her  Hufband  and  Son, 
the  Hufband  and  Son  fhall  repay  it. 

XXVIII.  If 
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XXVIH. 

'  Ip  a  Man,  at  the  Point  of  Death,  defires  his  Wife  to  difcharge  his  Debts^ 
if  flie  inherits  her  Hulband's  Property  and  PofitlTions,  fhe  fliall  pay  thenr 
iircordingly. 

xxi:s^ 

I?  a  Man  dies  in  Debt,  whoever  happens-  to  be  his  Heir  fli'all  difcharge 
thofe  Debts,  but  without  Intereft* 

XXX. 

If  a  Brahmin  dies  childlefs,  whichever  of  his  Kindred  becomes  Heir,  he  (liaTi ' 
difcharge  his  Debts-,  if  he  has  no  Relations,  the  Brahmins  of  the  fame  \'illage, 
■where  the  childlefs  Brahmin  refided,  fball  admirvifter  to  his  Eftate,  and  pay  his'. 
Debts  ;  if  no  other  Brahmins  inhabit  that  Part,  the  Magiftrate  fhall  pay  the. 
childlefs  Brahmin's  Debts  from  the  Amount  of  his  Effcdts,  and  fliall  call  the- 
Ovcrplus  into  the  Water. 

XXXI. 

If  a  Chehteree  dies  childlefs,  and  hath  no  Relations,  or  Kindred,  the  Magif- 
trate fliall  take  Adminiftration  of  his  Efl-'efts,  pay  from  the  Amount  the  Debts 
of  the  dcceafed,  and  keep  the  Overplus. 

SECT. 
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SEC     T.       V. 


Of  the  Methods  of  Recovering  Debts, 


I. 


If  a<»Creditor,  on  the  Day  appointed  for  Payment,  demands  his  Money  of 
the  Debtor  who  refufes  to  difcharge  the  Debt,  firft  the  Creditor  fhall  fpeak 
to  the  Friends  and  Relations  of  the  Debtor,  and  procure  them  to  demand  Pay- 
ment ;  next  he  flial!  go  in  Perfon,  and  importune  for  his  Money,  and  ftay  fome 
Time  at  the  Debtor's  Ploufe,  but  withouteating  or  drinking;  if  thefe  Means 
fail,  he  fhall  carry  the  Debtor  Home  with  him,  and,  having  feated  him  before 
Men  of  Character  and  Reputation,  flaall  there  detain  him;  if  ever  this  Method 
fhould  not  fuccced,  he  fhall  endeavour,  by  feigned Pretencts,  to  get  hold  of  fomc 
of  his  Goods ;  or  if  any  Pledge  \va«  depofited  with  him  on  lending  the  Money," 
he  fhall  carry  the  Goods  fo  pledged  to  the  Magiftrate,  who  fliall  caufe  the 
Depofit  to  be  fold,  and  pay  the  Creditor  his  Debt,  with  Interefl:,  from  the 
Amount  of  the  Sale  ;  if  he  cannot,  by  evafive  Means,  diftrain  the  Debtor's 
Goods,  and  alfo  if  no  Pledge  be  in  his  Poflcffion,  he  fliall  then  feize  and  con- 
fine the  Debtor's  Wife,  Children,  Catde,  Buffaloes,  Horfes,  and  fuch  Kind  of 
ufeful  Animals;  alfo  his  Pots,  Cloaths,  Mats,  and  Furniture;  and,  feating 
himftlf  at  the  Debtor's  Door,  fliall  there  receive  his  Money;  if  even  thele 
Methods  prove  unfuccefsful,  he  fhall  feize  and  bind  the  Debtor's  Perfon,  and 
procure,  by  forcible  Means,  a  Difcharge  of  the  Debt. 


II.  Ii 
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n. 


Ik  Men  of  very  low  Cafts,  Coolies,  and  handicraft  Men,  owe  Money,  the^ 
fliall  be  feized,  detained,  and  compelled  to  pay. 


in. 


If  a  Man  lends  Money  to  a  Magiftrate,  to  his  own  Mafter,  or  to  a  Brahmin, 
he  Ihall  not  be  rude  and  uncivil  in  procuring  Payment. 


IV. 

If  a  Man  hath  lent  Money  to  One  of  the  fame  Family,  or  to  a  Man  of  bad 
Principles,  he  Ihall,  by  evafivc  Pretence,  get  hold  of  fome  of  the  Debtor's 
Goods,  and  by  that  Means  procure  Payment. 


V. 

If  a  Man  of  the  low  Tribe  of  Arzal  be  unable  to  pay  his  Debts,  he  fhall  te 
obliged  to  work  out  Payment  by  daily  Labour. 


yi. 


It  a  Brahmin  be  unable  to  pay  his  Debts,  the  Magiftrate  Ihall  appoint  hinv 
^p  difcharge  them  by  little  and  little,  according  to  his  Means. 

VII.  If 
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VII. 


;  If  the  Debtor  and  Creditor  be  both  of  the  Brahmin  Call,  the  One  Ihall  not' 
oblige  the  other  to  work,  out  a  Debt  by  daily  Labour, . 


VIII. 


If  a  Man  of  the  Chehterce,  Sooder,  or  Bice  Caftj'  is  too  poor  to  payhls 
l!)ebts,  the  Creditor  may  oblige  liim  to  work  out  the  Amount  in  any  Bufmefs 
of  which  the  Debtor  is  capable,  that  is  to  fay,  the  higher  Cad  may  exaft  this 
Method  of  Payment  from  One  inferior  to  itfclf,  and  Cafts  of  equal  Rank  may 
thus  mutually  treat  each  other  ^  but  a  low  Call  cannot  force  the  fuperior  to 
compound  Debts  by  Labour,  but  fhall  be  paid  by  Inftalments,  on  the  Debtor's 
Inability  to  difcharge  the  whole  Duty  at  once» 


IX. 


li-  a  Creditor,  without  previous  Demand,  feizes  his  Debtor  by  Force,  and 
obliges  him  to  work  at  a  Bufinefs  of  which  he  is  not  capable,  the  Magiftrate 
fhall  fine  the  Creditor,  and  difmifs  the  Debtor  with  the  Debt  unpaid. 


X. 


If  a  Man  difcharges  not  a  Debt  in  Fifty  Months  from  the  Time  of  bor- 
rowing, fo  that  the  Imcrelt  of  Chickcrberdehcc  takes  place,  an  Explanation 

of 
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of  which  hath  been  already  given  above,   he  fliall  fettle  the  Mode  to  his  Own 

Sacisfaclion,  and  pay  the  Creditor  his  Money. 


Xi, 

'If  a  Man,  who  had  long  fmce  depofited  a  Pledge  in  anothers  Hands, 
Aould  abfcond,  or  die,  tlie  Creditor,  in  Prefence  of  the  Debtor's  Friends, 
fliall  produce  the  Pledge,  and  afcertain  its  Value;  after  that,  he  fliall  keep  it  by 
hir.iTen  Days;  and  if  within  that  Space  the  Debtor's  nexi  Heir  does  not  come 
in,  and  fitisfy  his  Claim,  he  fliall  fell  the  Article  pledged,  and  take  his  own 
Money,  with  Incereft,  from  tlie  Amount;  if  there  be  any  Remainder,  the 
Creditor  is  not  to  keep  it. 


XII. 


If  a  Man  acknowledges  himfelf  indebted  to  another,  ^nd  yet  refufes  to  pay, 
Ae  Creditor  fliall  ufe  the  Means  above  fpecified  to  recover  his  Money,  with- 
out Hindrance  or  Molefliation  from  the  Magiftrates  ;  if  the  Debtor  fliould 
lodge  a  Complaint,  the  Judge  fliall  fine  him,  and  caufe  the  (-rcditor  to  be  paid. 


XIII. 


If  a  Man,  owing  another  any  Money,  fliould  flatly  deny  the  Debt,  when 
Payment  is  demanded,  the  Creditor  fliall  not  have  Power  to  take  him  into  his 
own  Cuftody,  but  fliall  caufc  him  to  appear  before  a  Magiflirate,  and  there, 
upon  indifputable  Proof  of  the  Debt,  fliall  receive  his  Claim  ;  but  if  the 
.^Creditor'bc  defirous  to  attach  and  confine  his  Debtor,  in  this  cafe,  without 
Knowledge  of  the  Judge,  he  fliall  be  fined. 

XIV.  Ijp 
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XIV. 


If  a  Man  has  lent  fome  Gold  Mohurs,  and  the  Borrower  acknowledges  to 
have  received  fome  Rupees,  but  a  lefs  Sum  than  tlie  Creditor  pretends,  alfo 
if  the  Lender  demands  Intercll  upon  his  Loun,  and  the  Borrower  aflerts  to 
Have  difcharged  the  Intereft  already,  or  if  the  Creditor  affirms  to  have  le/lt 
the  IVToney  upon  mere  good  Faith,  and  the  Debtor  fays  that  he  depofited  a 
Pledge  for  the  Loan,  upon  a  Difpute  of  this  Kind,  the  Creditor  fliall  by  no 
Means  arreft  the  Debtor's  Body,  without  Knowledge  of  the  Magiftrate  j 
ihould  he  offend  this  Law  he  Ihall  be  fined. 


XV. 


If  a  very  rich  Man,  of  weak  Underflanding,  and  of  a  very  mean  Tribe, 
from  a  Principle  of  Fraud  and  Obftimicy,  refufes  to  pay  his  Debts,  the  Magif- 
trate fliall  oblige  him  to  difcharge  the  Money  claimed,  and  line  him  double 
the  Sum. 


XVI. 


If  a  Man  owes  Money  to  feveral  Creditors,  he  llaall  firft  difcharge  that 
Debt  ■which  v/as  firft  contraded,  and  fo  in  Orden 


XV  i;. 
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XVII. 

If  a  very  rich  Man,  of  an  excellentEducation,  and  of  a  fuperior  Caft,  from 
a  Principle  of  Fraud  and  Obltinacy,  refufes  to  pay  his  Debts,  and  the  Creditor 
commences  a  Suit  againft  him,  the  Magiftrate  fliall  caufe  the  Money  in  Dilpute 
to  be  paid,  and  fhall  alfo  fine  the  Debtor  One  Twentieth  of  the  Sum  recovered. 


XVIII. 

If  a  Debtor  and  Creditor  are  of  equal  Calls,  and,  on  the  Debtor'sRefufal  to 
pay  his  Debts,  the  Creditor  Ihould  commence  a  Suit,  the  Magiftrate  fhall  caufe 
the  Money  in  Difpute  to  be  paid,  and  fliall  alfo  fine  the  Debtor  One  Tenth  of 
the  Sum  recovered. 


XIX. 

If  a  Man  hath  borrowed  Money  of  fevcral  People  in  One  Day,  and  the 
rfgular  Order  of  borrowing  cannot  be  afccrcained,  the  Creditors  fhall  all  be 
paid  in  equal  Shares. 


XX. 

When  a  Creditor  procures  Payment  of  his  Money  by  Application  to  a 
Magiftrate,  he  fhall  rive  him  One  Tv.enti-.th  of  the  Sum  recovered  for  his 
Int;'rpofition. 

XXI.  When 
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XXI. 


When  a  Debtor  difcharges  his  Debt  by  Inftalments,  he  (hall  duly  note 
upon  the  Back  of  the  Bond  the  refpedive  Sums  fo  paid  off";  the  Creditor 
alfo  fhall  give  a  feparate  Receipt  for  each  Payment :  If  the  Debtor  omits  this 
Precaution,  and  the  Creditor  alfo  has  not  given  a  Receipt  for  any  particular 
Payment,  the  Sums  fo  omitted  fhall  not  enter  into  the  Account. 


chap; 
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CHAP.      ir. 


Of  the  Divtjion  of  Property  y  after  Death  of  the  Pojfejfo?\ 


When  a  Father,  or  Grandfather,  or  Great-Grandfather,  or  Relations  of  this 
Nature,  deceafe,  or  lofe  their  Call,  or  renounce  the  World,  or  are  defirous  to 
give  up  their  Property,  their  Sons,  Grandfons,  and  Great-Grandfons,  and  na- 
tural Heirs  of  this  Kind,  may  divide  and  aflume  their  Money,  Arable  Land, 
Orchards,  Jewels,  Coral,  Cloaths,  Pots,  and  Mats,  Beafts,  and  Birds;  in  Ihort, 
all  the  Eftate,  real  and  perfonal,  of  which  the  Perfons  thus  circumftanced  ftand 
poffeflcd  ;  fuch  PoircfTions  are  called  Dace,  meaning  Pofleffions  that  are  fubjed 
to  be  thus  left  and  divided. 

N.  B.  A  Grandfather  in  this  Tranflation  always  means  a  Father's  Father ; 
a  Grandfon  always  means  a  Son's  Son ;  when  the  Female  Line  intervenes  a  dif- 
ferent I'erni  is  uied. 

Seflion  I.  Of  Inheriting  the  Poffeflions  of  a  Father,  a  Grandfather,  a  Great-- 
Grandfather,  and  other  natural  Relations. 

S;dion  II.  Of  Dividing  the  PofTsfTions  of  the  Berhemcharry,  the  Sinaflee, 

and  the  Banperaft. 

Seflion  III.  Of  a  Woman's  Propertv. 

Sedion  IV.  Of  Inheriting  a  Woman's  Property. 

Sed. 
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Sedtion  V.  Of  thofe  incapable  of  Inheritance. 

Seftion  VI.  Of  PolTcmons  liable  to  Diviiion.- 

Seftion  VII.  Of  the  Divifion  of  Things  acquired  by  Study. 

Scftion  VIII.  Of  the  Divifion  of  SuWiftance  for  Children. 

Seftion  IX.  Of  Pofleffions  indivifible. 

Seftion  X.  Of  a  Father's  dividing  and  diftributing  his  Means  among  his- 
Children.. 

Seftion  XI.  Of  a  Father's  dividing  and  diftributing  the  Poficffions  of  his 
Father  and  Grandfather  among  his  Children. 

Seftion  XII.  Of  Sons  dividing  the  Pofleffions  left  by  their  Father. 

Seftion  XIII.  Of  Dividing  the  Common  Stock  of  Two  People,who  feparate 
after,  having  lived  together, 

,Seftion  XIV.  Of  the  Share  of  a  Partner  of  the  PofTcfTions  of  a  long  Part- 
nerfhip;  as  alfo  of  the  Shares  of  the  Sons  of  a  Woman  of 
the  Sooder  Caft,  by  Two  different  Hufbands;  as  alfo  of 
adopted  Children. 

Seftion  XV.  Of  the  Divifion  of  concealed  Poffeffions,  much  or  little ;  and 
the  Methods  of  Enquiry  into  the  Complaints  of  a  Partner 
claiming  his  Share  of  Goods  in  Partnerlhip. 

Seftign  XVI.  Of  the  applying  to  a  Man's  own  Service  th^-  Property,  real, 
and  perfonal,  of  another,  by  ufmg.  it, 

U.  SECT. 
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SECT.       I. 


'Of  hiherking  the    Tojfejfions  of  a   Fathery   Grandfather^ 
Great-Grandfather^  aiid  other  natural  Relations, 

''Ii  a  Man  die.%  or  renounces  the  Woi'Id,  or  for  feme  Offence  is  driven  from 
lus^Caft,  his  Relations,  and  Kindred,  or  is  dcRrous  to  give  up  his  Property,  all 
his  Poffeflions,  be  it  Land,  orMoney,  orGoods,  or  Beads,  or  Birds,  fhall  go  to 
Jiis  Son-,  if  lie  has  but  One  Son,  that  Son  is  fole  Heir;  if  he  has  more  than 
One  Son,  thty  fhall  fhare  his  Fortune  equally  •,  if  his  Son  be  dead,  it  fhall  go 
to  his  Grandlbn;  if  there  be  but  One,  he  fhall  have  the  whole;  if  more,  they 
flull  all  fliare  it  equally;  if  he  has  no  Grandfon,  it  fhall  go  to  his  Grandfon's 
Son-,  if  thtre  be  but  One,  he  fhall  have  the  whole;  if  more,  they  fhall  all 
liave  equal  Shares. 

In  tlie  Cafe  where  fuch  a  Pcrfon  as  before-mentioned  has  Three  or  more 
Sons,  and  One  of  them  Ihould  die.  leaving  behind  him  One  or  more  Sons,  this 
Son,  thus  left,  fhall  receive  his  Fatlier's  Share  from  his  Uncle's  Son. 

If  a  Man's  Fatlier  or  Grandfather  be  dead,  he  fhall  receive  his  Grand- 
father's Share,  from  iiis  Grandfather's  Brothers,  in  equal  Proportion  with 
them.;  if  there  be  no  Brother  of  his  Grandfather,  he  fhall  receive  his  Share  from 
that  Brother's  Son. 

If  a  Man  has  neither  Son,  Grandfon,  nor  Grandfon's  Son,  all  his  Property 
goes  to  his  adopted  Son ;  if  the  adopted  Son  be  dead,  to  the  adopted  Son's 
Son  ;  if  he  be  dead  alio,  to  the  adopted  Son's  Grandfon  ;  but  if  he  alio 
be   dead,    then,   if   the  Eftate   has  before  been  divided   among  the  Heirs, 

it 
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it  goes  to  the  Wifci  if  it  has  not  been  divided,  it  goes  to  tTic  Brccliersi  but 
tht:  Wife  fliall  receive  Food  and  Cloaths :  This  is  according  to  the  Adju- 
dlcatitwis  of  the  Pundits  ofMeetut;  but  Sewanerteh,  the  Behtacharige,  and 
Jeimoot  Baliun,  and  Sirru  Kifliert,  the  Terkalungcr,  and  others,  deliver  the 
Law  in  this  Manner,  viz.  That  if  there  be  neither  Son,  Grandfon,  nor  Great- 
Grandfon,  then,  whether  his  Po^flions  have  -been  divided  among  his  Heirs 
or  not,  ft  ill  the  Hufband's  Share  goes  to  the  Wi-fe  ;  but  if  there  be  feveral 
Wives,  they  fliall  all  have  equal  Shares  ;  if  tlicre  be  only  One  Wife,  flie  Ihall 
have  the  whole:  This  is  a  good  Ordination,  and  is  approved.  If  the  Wife  be 
not  of  bad  Behaviour,  and  if  fhe  be  in  herHufl^and's  Houfe,  then,  in  that  Cafe, 
ilic  fiiall  inherit  her  Huftiand's  Property,  if  fhe  be  of  loofe  Carriage,  and  lives 
not  in  her  Hufband's  Houfe,  or  even  if  fhe  lives  with  her  Hufband,  but  is  of 
a  badCharafter,  fhe  fhall  not  inherit. 

A  Woman  may  give  any  Thing  of  th<^  .Property  flie  inherited  from  her 
:FIufband  to  the  Brahmin,  for  the  Purpole  of  procuring  Repoie  to  her  Hulband's 
Soul :  If  fhe  gives  the  whole  of  it,  the  Gift  is  allowed  to  fland  good  ; 
"but  fhe  is  blameable :  Slie  may  alfo  fell  or  pawn  fuch  Property  to  procure 
herfelf  the  immediate  NecefTarics  of  Life. 

If  there  be  no  Wife,  the  Property  goes  to  the  unmarried  .Daughter  •,  if 
there  be  but  One,  fhe  receives  the  whole ;  if  feveral,  they  all  have  equal 
Shari  s.  If  an  unmarried  Daughter,  having  inherited  her  Fatlier's  Property, 
fhould  afterwards  marry  and  die,  leaving  a  Son,  that  Son  fliall  receive  the 
whole  Eftate :  If  flie  dies,  leaving  a  Daughter,  that  Daughter  fliall  not 
inherit :  If  flie  dies  without  a  Child,  her  Inheritance  does  not  go  to  her 
Hufband,  but  flir.ll  be  divided  among  her  Sifters  who  have  Children,  or  who 
are  capable  of  Child-bearing,  in  equal  Shares  :  (Women  are  capable  of  Child- 
bearirg,  until  their  monthly  Courfes  ccafe  entirely;  when  they  ceafe  altogether, 
it  is  certain  the  Woman  fhall  bear  no  more  Children:)  Such  a  Sifter,  thus 

fituated, 


■        (     So     ) 

fituated,  lliall  not  receive  a  Share  of  t'ae  Inheritance  :     If  there  be  only  0«e 
Sifter,  flie  lliall  receive  tlie  whole;  if  fcveral,  they  all  fliall  have  equal  Shares. 

If  there  hi  no  unmairied  Daughter,  then  the  Daughter  who  has  borne 
Children,  and  the  Daughter  capable  of  Child-bearing,  whether  there  be  Two 
or  more  of  them,  fhall  have  equal  Shares  of  the  Eftate;  if  in  this  Caie  there 
be -but  One  DaughreCj  Hie  fliall  have  the  whole;  but  a  Daughter  who  is 
barren,  or  who  is  a  Widow,  without  Children,  fhall  receive  nothing;  but  if 
there  be  no  I'erlbn  b»lcnging  to  the  Family  of  liic  barren  Daughter's  Hufband, 
or  to  the  Family  of  the  childlcfs  Widow,  or  they  be  diftrefll-d  for  die 
NecefTaries  of  Life,  they  fliall  receive  Food  and  Cloaths  :  And  if  it  bepofuive 
and  certain,  that  the  barren  Daughter  fliall  ever  remain  barren,  fhe  fliall  be 
incapable  of  inheriting  •,  accoiding  to  the  Ordinations  of  Jeimoot  B'lhun,  and 
Sirru  Kiflicn,  the  Tcrkalunger,  and  others ;  and  this  Ordination  is  a  good 
one,  and  worihy  to  be  approved;  and  Bachelliputtu,  the  Miflcr,  thus  fpeaks, 
%-iz.  That  if  there  be  no  Daughter  having  Children,  or  capable  of  Child- 
bearing,  then  the  Eftate  fliall  go  in  equal  Shares  to  the  barren  Daughter, 
and  to  the  Daughter  who  is  a  childlcfs  Widow ;  if  of  thefe  there  be  only 
One,  flie  fliall  inherit  the  whole  ;  if  more,  they  fliall  all  liave  equal  Shares. 

If  there  be  no  Daughter,  the  Eftate  devolves  to  the  Daughter's  Son  ;  if 
there  be  but  One  Son,  he  fliaU  inherit  the  whole  ;  if  feveral,  they  fliall  have 
equal  Sliarcs  :  This  Ordination  is  according  to  Sewanerteh,  the  Bchtacharige, 
and  Jeimoot  Bahun,  and  Sirru  Killien,  the  Terkalunger,  and  Gopaul  Punch- 
aanum,  and  worthy  to  be  approved  :  And  Govind  Raje  fpeaks  to  this  Point, 
'viz.  That  even  during  theDaughter's  Lifetime  the  Daughter's  Son  fliall  inherit. 

If  Daughters  having  received  Inheritance  die,  leaving  Children,  as  One 
Daughter  leaves  One  Son,  the  Second  Two  or  more,  thefe  Sons  Ihall  divide 
the  Eftate  among  thsmfelves,  like  Brothers  of  the  fame  Parents. 

If 


(     Si     ) 

If  there  be  no  Daitghtcr'b  Son?,  the  Tnlieritance  goes  to  the  FatlierSi  if 
ili^re  be  no  Father,  the  Mother-,  if  there  be  no  Mother,  it  fhall  go  to  the 
Brother  born  of  the  fame  Parents ;  if  there  be  but  One  Brother,  he  Hiall  have 
c!ie  whole  ;  if  feveral,  they  lliall  have  equal  Shares. 

.If  there  be  Three  or  Fov.r,  or  more  Brothers,  and  among  them  all  Two  be 
Brothers  by  Blood,  and  the  others  but  Half-Brothers,  who  have  all  fcparated, 
among  thel'e,  if  the  Half- Brother  returns  to  live  with  his  Brother,  and  the 
Brother  by  Blood  remains  feparate,  the  Half-Brother,  who  is  the  Companion, 
and  the  Brother  by  Blood,  who  lives  feparate,  fhall  inherit  in  equal  Shares  ; 
it  boih  the  Brothers  by  Blood,  and  the  Half-Brothers  after  Separation,  return 
to  be  Companions,  then  the  Firft  fliall  inherit,  and  the  latter  receive  nothing  ; 
\(  One  Brother  by  Blood,  after  Separation,  returns,  and  another  Brother  by 
Blood  continues  feparate,  then  the  Brother  who  has  returned  fliall  inherit,  and 
the  Brother  who  continued  feparate  fhall  be  difinheritcd. 

If  a  Parcel  of  Land  hath  not  been  divided  among  the  Brothers,  in  that 
C..fe  both  the  Brotlier  by  Blood  and  the  Half  Brotiicr,  if  they  have  feparated 
and  returned  again,  fhall  have  equal  Shares  of  the  Land  ;  alfo  if  after  Sepa- 
ration they  have  continued  at  a  Diftancc,  they  lliali  fliare  it  equally:  xlnd  this 
Ordination,  refpefting  the  Separation  and  Re-union  of  Brothers,  holds  good 
alfo  with  refpecl  to  the  Defcendants  of  the  Brother  by  Blood,  and  the  Def- 
cendants  of  the  Llalf-Brothcr. 

If  there  be  no  Brother,  the  Eftate  goes  to  the  Son  of  tlic  Brother  by 
Blood;  if  there  be  One  Son,  he  receives  the  whole-,  if  feveral,  they  /hail all 
iiave  equal  Shares-,  if  there  be  no  Son  of  the  Brother  by  Blood,  the  Inhe- 
ritance  devolves  upon  the  Son  of  the  Half-Brother^  if  there  be  One  Son,  he 
inherits  the  whole;  if  tlvcre  be  feveral,  they  lliail  all  have  equal  Shares-,  if 

X  there 


there  be  no  Son  of  the  Half-Brother,  an  equal  Slxare  oi'tlie  Inheritance  got*  to 
the  Grandlbn  of  the  Brotlier  by  Blood,  and  the  Grandfun  of  the  Half-Brother^ 
if  there  be  but  One  Grandlbn  in  all,  whether  of  ilie  Brother  by  the  fame 
Parents  or  of  the  BrotJicr  by  a  different  Mother,  he  lliall  have  tiie  whole 
Inheritance  >  if  there  be  Grandfons  of  both  the  Brotliers,  they  fliall  receive 
equal  Shares:  Th's  Ordination  is  according  to  Sewanertch,  tlie  Behtachcrige, 
and  Jeimoot  Bahun,  and  Gopaul  Puiichaanum,  and  is  approved  :  Sirtu  Killic:^^ 
the  Tcrkalunger,  fa)s,  that  in  cafe  a  Grandfon  of  the  Brother  by  Blood  be 
living,  the  Grandfon  of  the  Half-Biother  fliail  not  inherit, 

« 
If  there   be  no  Brother's   Grandfon,   Inheritance  defcends  to  the  Sifter's  • 
Son  J  if  there  be  One    Son,   he  inherits  the  wholes  if  fcveral,  they  fliall   all 
receive  equal   Shares  i  if  there  is  no  Sifter's  Son,   the  Property. goes  to  tha 
Grandfather;  if  there  be  no  Grandfather,  to  the  Father's  Mother;  if  there  ba 
no  Father's  Mother,   to  the  Uncle  by  the  Father'5  Side;  if  there  be  Oiie  . 
Uncle,  he  receives  the    whole;  if  feveral,  they  all  have  equal  Shares;  if  there 
be  no  Uncle  by  the  Father's  Side,    Property  goes. to  fuch  Uncle's  Soiv;  if 
there  be  One    Son,  he  receives  the   whole;  if  feveral,    they  all  have  equj- 
Shares;  if  there  be  no  Son  of  the  Uncle  by  the  Father's  Side,   Inheritance 
defcends  to  fuch  Uncle's  Grandfon ;  if  there  be  One  Grandfon,  he  receives 
the  whole;  if  feveral,   they  all  have  equal  Shares,;  if  there  be  no  Grandfon  to- 
the  Uncle  by  the  Father's  Side,  Inheritance  goes  to  the  Son  of  the  Granduthcr's 
Daughter;  if  there  be  One  Son,  he  receives;  tlie  \vhoIe;  if  feveral,  they  all. : 
have  equal  Shares;  if  there  be  no  Son  of  the  Grandfather's   Daughter,;  In'te-- 1 
ritance  gees   to  the  Son  of  the  Daughter  of  tl.c  Uncle   by  the  Fatlier's  Side;  t 
jf  there  be  One  Son,    he  receives  the  whole;  if  feveral,  they  all   have  equal  • 
Shares;  if  there  be  no  Son  of  the  Daughter  of  the  Uncle    by   the  Father's   ; 
Side,  the  Property  goes  to  the  Grandfa;hcr's   Farther;  if  there  be  no  Grand-'  1 
father's  Father,  to  the  Grandfather's   Mother;  ifthere.be  no  Grandfather's'.) 
Mother,  to  theGrandfather's  Brother;  if  there  be  One  Brother,  he  reccivL-s  the,i» 

whole; 


(     «3.    ) 

whole--,  jffevtral,   they  isllJuvc  equal  Shares^  i^l:t^•ei•i  be'  fr.)'<?;fa*!Vdfit!T'eP'r' 
Brother,  liihcritance  goes  to  the  Grandfather's  Bro'iher*sSiirv;  if  there  be  One 
Son,   he  receives  the  whole;  if  leveral,  they  all  have  equal  Shares;  it  there  be 
no  Grandfather's  Brother's  Son,  it  goes  to  the  Grandfather's  Brother's  Grand-' 
fon;  if  there  be   One  Grandfon,  he  receives  the  whole  j  if  ilixral,   th.-y  all:'' 
have  equal  Shares;  if  there  be  no  Grandfather's"  Brother's  Grandfon,  Inhe- 
ritance devolves  upon  the  Grandfa:her's  Fathci's  Daughter's  Son  ;  if  there  be* 
One  Son,  he  receives  the  whole;  if  feveral,  they  all  have  equal  Shares;  if  there 
be  no  Grandfather's  Father's  Daughter's  Son,  Inheritance  belongs  to  the  Mo-" 
thcr's  Father;  ifthere  be  no  Mother's  Father,  it  then  devolves  to  the  Uncle  by 
the  Mother's  Side;  ifthere  beOheUncle,  he  receives  the  wfrole;  if  fcveral,  they* 
ail'have  equal  Shares;  if  there  be  no  Uncle  by  the  Motiier's  iide,' it  goes  to 
fuch  Uncle's  Son;  if  there  be  One  Son,  he  has  the' whole;  if  feveral,- they  all- 
have  equal  Shares;  ifthere   be  no  Son  of  the  Uncle  by  the  Mother's  Side, 
Inheritance  devolves  to  fuch  Uhcle's  Grandfon;  ifthere  be  One,  he  receives 
the  whole;  if  feveral,  they  all  have  equal  Shares;  if  there  be  no  Grandfon  of 
the  Uncle  by  the  Mother's  Side,  it  fnall  go  to  the  Grandfon's  Grandfon;  if 
there  be   but  One,  he  Ihall  have  the  whole;  if  feveral,    they  fli.ill  all  have 
equal  Shares;  if  there  be  no  Grandfon's  Grandfon's  Son,  it  Ihall  go  to  the 
Grandfon's  Grandfon's   Grandfon;  ifthere  be  but  One,   he  fhall    have  the 
■whole;  if  feveral,    they  fhall  all  have  equal  Shares;  if  there  be  no  Grandfon's 
Grandfon  s  Grandfofi,  Inheritance  devolves  upon  the   Grandfather's  Grand- 
father;  ifthere  be  none,    upon  the   Grandfath;r-'s  Paternal  Untie,    if  the  rcr 
be  but  One  Uncle,  he  has    the  whole-,  if  fcveral,  the)'  have  equal-  Shares  ;"'' 
if  there    be    no  Grandfather's    Paternal    Uncle;    upon    the   Grandfttiier'i''' 
Paternal    Uncle's    Son;     if  there    be  but    Ore,    he     has    the    v.-hole ;     if 
feveral,'  they   have  equal  Shares;  if  there   be    no    Grandfather's    Paternal 
Uncle's  Son,   the  Property    Ihall   be    vefted  in   the   Grandfather's    Patern.il 
Uncle's  Grandfon;  if  there  be  but  One,  he  fii.U    have  the  whole;  if  ll-vcral, 
they  all  ifball  ■  have  equal  Shares  j  if  there  be- no  Gr.^ndfon  of  the  Grand-. 

failier's 
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father's  Paternal  Uncli-,  it:  II1I.I!  tlcfccnd  to ■  die 'Grandfather's  Grandfather*? 
D,daghter's  Son;  if  there  be  only  One,  h.-  receives  the  v/hole-,  if  feveral, 
all  llvdll  have  equal  Shares ^  if  there  be  no  Grandfather's  Grandfather's 
Daughter's  Son,  it  lliall  go  to  the  Grandfather's  Grandfather's  Father;  if 
.  there  be  none,  to  the  Grandfather's  Grandfather's  Brother-,  if  there  be  but 
One,  lie  has  the  whole;  if  Icveral,  all  have  equal  Shares;  if  there  be 
;!0  Grandfather's  Grandfather's  Bi other,  Inheritance  lliall  go  to  the  Grand- 
father's Grandfather's  Brother's  Son;  if  One,  he  fhall  have  the  whole;  if 
Icveral,  they  iliall  have  equal  Shares;  if  there  be  no  Grandfather's  Grand- 
iachcr's  Brother's  Son,  it  goes  to  the  Grandfather's  Grandfather's  Brother's 
■  Grandlbii  ;  if  but  One,  he  receives  the  whole;  if  feveral,  all  fliall  have  equal 
Shares;  if  there  is  no  Grandfather's  Grandfather's  Brother's  Grandfon,  if 
jroes  to  the  Grandfather's  Grandfather's  Father's  Daughter's  Son;  if  there  be 
.but  One,  he  has  the  whole;  if  feveral,  all  flaall  have  equal  Shares;  if  there 
.be- no  Grandfather's  Grandfather's  Father's  Daughter's  Son,  it  goes  to  the 
.Grandfather's  Grandfather's  Grandfather;  if  there  be  none,  to  the  Grand- 
father's Grandfather's  Father's  Brother;  if  there  be  but  One,  he  fhdl  have 
the  whole;  if  feveral,  all  fliall  have  equal  Shares;  if  there  be  no  Grandfather's 
Grandfaihcr's  Father's  Brother,  Inheritance  next  belongs  to  the  Grandfather's 
Grandfather's  Father's  Brodrer's  Son;  if  there  be  but  One  Son,  he  fliall 
have  the  whole;  if  feveral,  all  fliall  have  equal  Shares;  if  there  be  no  Grrnd- 
fathcr's  Grandfather's  Fatlicr's  Brocher's  Son,  it  belongs  to  the  Grandfather's 
(irandfather's  Father's  Brother's  Grandfon;  if  there  be  but  One,  he  has  the 
whole;  if  ft  vera],  all  have  equal  Shares;-  in.  Default  of  the  Grandfather's 
Grandfather's  Father's  Broilier's  Grandfon,  it  goes  to  the  Grandfather's  Grand- 
father's Grandfather's  Daughter's  Son;  if  there  be  but  One  Son,  he  has  the 
>\hjle;  if  fevtral,  all  have  equal  Shares;  if  there  be  no  Grandfather's  Grand- 
fadicr's  Grandfather's  Daughter's  Son,  it  goes  to  any  next  near  Relation  in  the 
Famdy;  in  Default  of  near  Relations,  to  the  diftant  Relations;  if  there  be  no 
dillant  Relations,  the  Magiftrate  fliall  in  that  Cafe  inherit  the  Property  of  the 

Ciiehtcrre, 
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Chehteree,  the  Soodcr,  and  the  Bice,  and  the  PofTcffions  of  the  Brahmin  fhall  go 
te  the  Perfon  who  gave  the  decealed  the  Goiteree:  The  Goiterce  means  a  Kind  of 
Charm  cr  Incantation  of  the  Hindoes,  which  is  taught  to  the  Brahmin  at  the 
Time  of  giving  him  the  Brahminical  Thread;  in  Default  of  this  Man,  the 
Inheritance  fhall  go  to  the  Pupil  whom  the  deceafcd  inftruft-d  in  the  Science 
offiede;  if  there  be  but  One  Pupil,  he  ihall  have  the  whole;  if  feveral,  all 
have  equal  Shares  -,  if  there  be  nu  fuch  Pupil,  with  whom  the  deceafcd  ftudied 
the  Science  of  Bede  under  the  fame  Tutor;  if  ihere  be  but  One  Fellow  Pupil, 
he  fliall  have  the  \Yhole ;  ;if  feveral,  they  fliall  have  equal  Shares ;  if  there  be  no 
fuch  Fellow  Pupil,'then  the  Property  fhall  go  to  a  learned  Brahmin,  living  in  the 
fameVillage  where  the  deceafed  Brahmin  had  his  Refidence;  if  there  be  no  learn- 
ed Brahmin  there,  it  fliall  go  to  the  unlearned  Brahmins  of  that  Village ;  if  there 
are  no  BrahminS' ill  that  Village,  it  fhall  go  to  the  Brahmins  in  the  Environs 
of  that  Spot:  The  Magiftrate  fhall  by  no  Means,  ever  touch  the  Propejty  of 
aUrahmin, 


t  SECT. 
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S     E     C     T.        II. 


Of  Dividing  the  PoJJ'ejffions  of  the  Berhemcharryy  the  SinaJfeCy 

.and  the  Baftperuji, 


.  If  a  Berhemcharry  dies,  his  Property  fliall  be  inherited  by  the  Man  who 
taught  him  the  Charm  Goiteree ;  in  Default  of  him,  it  fhall  go  to  another 
Berhemcharry  :  He  is  called  a  Berhemcharry,  who,  after  affuming  the  Brahmi- 
nical  Thread,  remains  Twelve  Years  in  the  Wildernefs,  in  the  Prefence  of 
his  Theological  InftruiStor,  applying  himfelf  to  the  Study  of  the  Science  of 
Bede,  and  fees  not  the  Face  of  a  Man  of  any  other  Caft  but  the  Brahmin, 
and  conftantly  employs  himfelf  in  the  Worfhip  of  God. 

If  a  SinafTce  dies,  his  Property  fhall  go  to  his  Pupil  in  Religion  -,  in  Default 
cf  him,  to  another  SinafTee  :  He  is  a  Sinaflee,  who,  after  Aflumption  of  the 
Jirahminical  Thread,  cuts  all  the  Hair  from  his  Head,  burns  dip  Brahminical 
Thread,  and  cloathing  himlcif  in  Two  Red  Cloths,  with  a  Bamboo  Stick, 
of  the  rieighth  of  his  own  Stature,  in  his  Right-Hand,  and  an  Earthen  Pot 
in  his  Left,  forlakcs  for  ever  his  Wiie  and  Children,  and  becomes  Takeer. 

If  a  BanptTull  dies,  hi;  Property  Ihull  go  to  his  IVllow-Woifhipper,  in 
the  fu-r.c  conllcr.itcd  Spot ;  in  Default  of  him,  to  anciher  Panperuft  :  A  B.\n- 
pi'iulV  is  he,  who,  after  the  I'.xpiiation  of  his  FiftietliYear,  renounces  theWciId, 
;i'i>1  d.-dicates  hiitifelf  to  the  Worfliip  of  God  In  the  Wildernef?,  and  returns  no 
;;-.ore  to  his  own  Houfe. 

SECT. 
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SECT.         Ill, 


Of  a  Woman's   Property. 


''  A  Woman's  Property  is  called,  Firfl,  Whatever  fiie  receives  during  the 
Ayami  Shaddee,  for  Days  of  Marriage  (the  Ayami  Shaddee  begins  with  the 
'Nandu  Mookheh)  the  Nandu  MooLheh  is,  when  the  Bridegroom,  before  the 
Marriage  Exhortation  is  pronounced,  performs  the  Tatcheh  Buzyrgwar,  /.  e. 
makes  an  Offering  to  the  Priefts  for  the  Repofe  of  his  Father's  and  Grand- 
fiicher's  Soul,  and  ends  with  the  Puntubbee  Baden,  i.  e.  the  Salute  of  Refpedt 
made  by  the  Bride  to  the  Bridegroom.  This  intermediate  Space  of  Time  is 
Cilled  the  Ayami  Shaddee.  Second,  Whatever  any  Perfon  gives  her  as  fhe  is 
going  Home  to  herHufband's  Iloufe,  or  coming  trom  thence.  Third,  What- 
ever her  Hufband  at  any  Time  gives  her,  and  whatever  her  Brotlicr,  or  Mother, 
or  Father  may  give  her.  Fourth,  Whatever  her  Hufband  may  give  her  to 
pnc  fy  her  upon  his  contrafting  a  fecond  Marriage.  Fifth,  Whatever  any 
Perfon  may  give  her  for  Subfilbance  or  Cloathing.  Sixth,  Whatever  Jewels 
and  Cloaths  any  Perfon  may  give  her.  Seventh,  Whatever  fhe  receives  from 
any  Perfon  as  an  Acknowledgement  or  Return  for  Work  done  by  her.  Eighth, 
Whatever  flie  finds  any\yhere  by  Accident.  Ninth,  Whatever  flie  receives 
for  Painting,  Spinning,  Sewing  with  the  Needle,  and  Labour  of  this  Kind. 
Tenth,  Whatever  flie  receives  from  any  Perfon,  except  from  One  of  the 
Family  of  her  Father,  or  irom  a  Perfon  of  her  Mother's  Family,  or  from  One 
6t"  the  Family 'of  her  Huiband.  Eleventh,  Alfo,  Whatever  the  Father  and 
Mother  of  a  Girl  may  give  to  the  Son-in-Law,  ■fiyihg,  at  the  fime  'iime,- that,' 
This-fliall  go  to  our  Daughter;. and  even  if  they  do  not,  thus  exprefs  themfclyes. 
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v.t  the  Time  of  making  this  Gift,  but  do  it  v.'i'.H  an  Intention  that  it  Ihould 
revert  to  their  Daughter:  AH  and  every  of  thcfe,  Articles  are  a  Woman's  Pro- 
pertyj  but  if  among  thele^  Firft,  Her  Ilufband  fliould  have  given  her  Arable 
Land,  Orchards,  and  Houks  j  or,  Second,  She,  by  her  own  Labour  in  Painting, . 
Needle-Work,   and  Rich  E.mpIoyments,  has  gained  anyThing;  or,  Third, Has 
received  anyThing  frbm  another  Perfon,  than  One  of  her  Mother's,  Father's,  or 
J  luiband's  Family,   thcle  Things  thus  received  are  not  in  her  Dilpofal  ;    all 
the  reft,  except  the  Things  gotten  by  the  Three  Methods  above  fpecified,  may 
be  difpoieci  of  in  any  way  that  flie  may  choofe  -,  but  Arable  Land,  Orchards, , 
Houfes,  the  Gain  upon  Fainting,  and  other  Bufinefs,  and  whatever  llie  receives  - 
from  any  Stranger,  are  not  in  her  Power;  yet  if  a  Woman  does  not  leave  the 
Things   acquired  by  the  Three  Modes  above-mentioned,  and  alfo  the  reftot 
her  Property  t5twrFtithef,  her  Brother,  or  her  Son,  thofe  Relations  Ilialt  not^' 
inherit  thtii-i. 

If  in  the  Time  cf'a  Famine,  or  for  the  E.zecution  of  fome  religious  Inten- 
tion, or  on  Account  of  Sicknefs,  or  to  fatisfy  the  Demands  and  Importunity 
of  a  Creditor  for  Debt,  who  has  proceeded  fo  far  as  to  confine  the  Debtor^, 
without  Viduals,   if  in   thefe  Cafes  a  Hufoand  appropriates   to   himfclf]iis>5 
Wife's  Property,  without  her  Leave,  he  is  juftifiable,  nor  is  he  obliged  to  return- 
or  repay  what  is  fo  taken;  but  in  Times  of  Plenty  and  Profpcrity  he  may  not 
take  it ;    and  if  in  fuch  Times  he  takes  his  Wife's  Property,    without  her 
Leave,  he  mult  repay  both  Principal  and  Intercft;  if  he  takes  it  with  her,^ 
Confent,  he  Ihall  only  repay  the  Principal:    If  a  NIan  takes  the  Property  of  .^ 
One  Wife,  and  continues  attached  to  a  Second  Wife,  without  behaving  with  . 
proper  Friendfiiip  and  Civility  to  the  Firft,  the  Magiftrate  fliall  caulc  him  to 
return  the  Property  lb  taken. 

If  a  Hufb^nd  does  not  give  his  Wife  ncceflary  Victuals  and  Cioaths,  (he  ^ 
fliall  get  them  by  any  Means  in  her  Power. 

If  a  Woman  be  of  a  malevolent  DiTpoCtion,  or  wanting  in  female  Modefty, 
'or  carelefs  of  her  Property,  or  unchafte,  fuch  a  Woman  is  no:  capable  of  pol- 
fefTing  what  has  before  been  fpecified.  as  a  Woman's  Property. 

SECT. 
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SECT.       IV 


Of  Inheriting    a    JFoman  s    Property, « . 


When  a  Woman  dies,  then  whatever  Property  fhe"  received  during  the 
Ay.ami  Shaddee,  evtn  if  fhe  hath  a  Son  living,  -Ihall  go  firft  to  her  unn  arritd 
Daughter;  if  there  be  but  One  unmarried  Daughter,  fh^  fhall  have  the  wi-ioky 
if  fcveral,  they  all  fhall  .have  equal  Shares-:  And  if  an  unmarried  Daughtery 
who  has  received  her  Mother's  Property,  fhould  afterwards  marry,  and  die 
childlefs,  the  Property  fo  received  fhall  not  go  to  her  Hufband,  but  the  Sifters 
of  fuch  a  Woman  fhall  inherit  it;  but  if  that  Woman  -fhould  leave  a  Son,  that 
Son  fhall  receive  an  equal  Share  of  his  Mother's  Property,  v/ith  his  Mother's 
Siflers  :  If  there  be  no  unmarried  Daughter,  then  the  Property  -  fhall  go  to 
the  Daughters  who  have  Children,  and  the  Daughters  who  are  capable  of 
Child-bearing,  in  equal  Shares :  If  there  be  only  One  Daughter  of  this  Kind, 
fhe  fhall  receive  the  whole;  if  fcveral,  they  all  fliall  have  equal  Shares:  If 
there  be  none  of  thefe  Daughters,  then  the  barren  Daughter,  and  the  Daughter 
who  is  a  childlefs  Widow,  fhall  inherit  the  Property,  in  equal  Shares;  if  alfo  there  . 
be  none  of  thefe  Daughters,  aWoman's  Poflcffions  fliall  go  to  her  Son^  if  there 
be  One,  he  fliall  have  the  whole;  if  feveral,  they  all  fhall  have  equal  Shares;  in 
Default  of  a  Son,  it  fliall  go  to  the  Daughter's.  Son;  if  there  be  Ov\^^  he  fliaU 
have  the  whole;  if  feveral,  they  all  fhall  have  equal  Shares;  in  Default  ot  a 
Daughter's  Son,  k  fliall  defcendto  a  Son's  Son;  if  there  be  but  One,  he  fhall 
have  the  whole;. if  feveral,  all  fliall  have  equal  Shares;  in  Default  of  a.'^cn's  Son, 
it  fhall  go  to  the  Son's  Son's  Son;  if  but  One,  he  takes  the  whole;  if  revcral,, 
all  have  equal  Shares  >  if  there  be, no  Son's  Son's  Son,  a  Woman's  Proparty 
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;flia'll  go  to  her  Hufband's  Son  born  of  another  Wife ;  if  there  be  but  One,  he 

•fhall  have  the  whole;  if  feveral,  all  fhall  receive  equal  Shares;  if  there  be  no 
Sons  of  herllufband  by  anotherWife,  it  fhall  devolve  to  theGrandfon  of  another 
Wife  of  Iier  Hufband;  if  there  be  but  One,  he  fliall  receive  the  whole  ;  if  fe- 
veral, all  fhall  have  equal  Shares;  in  Default  of  a  Grandlbn  of  another  Wife 
of  her  Hufband,  it  fhall  go  to  the  Son  of  the  Grandfon  of  another  Wife  of  her 

.Hufband;  if  there  be  only  One,  he  fhall  inherit  the  whole;  if  feveral,  they  all 

;fhall  have  equal  Shares. 

If  there  be  no  Son  of  the  Grandfon  of  another  Wife  of  her  Hufband,  then 
a  Woman's  Property  fhall  go  to  her  Hufband,  if  they  were  married  under  One 
of  the  Five  Forms  of  Marriage,  to  be  explained  below. 


Explanation   of  Five   of  the  Forms  of  Marriage. 

I.  Berahmeh. 

II.  Deeyb. 

III.  Arfli. 

IV.  Kandehrub. 

1 

V.  Perajaput. 

i. 

Berahmeh,  fo  called,  when  a  Man  has,  with  much  Entreaty  and  Refpeft; 
^prevailed  upon  a  Perlbn  of  Worth  and  Confequence  to  marry  his  Daughter, 

and. 
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and,  upon  that  Account,  the  Father  gives  her  very  handfome  Nuptial  Prc- 
fents  at  the  Celebration  of  the  Marriage. 


11. 


Deeyb,  fo  called,  when  the  Jukisfirft  performed  j  the  Juk  is,  when  they 
pitch  a  Tent  xipon  a  fdeQ:  Spot  of  Ground,  and  make  a  Fire  there,  then, 
fprinklng  the  Fire  with  Ghee,  utter  fome  particular  Prayers  to  the  Deities ; 
for  the  Duchneh  of  this  Ceremony  they  adorn  their  Daughter  with  fine 
Ornaments  and  handfome  Cloaths,  and  give  her  in  Marriage  to  the  Brahmin; 
the  Duchneh  is  that  Prefent  which  a  Man  gives  to  a  Brahmin,  whom  he  has 
procured  to  pray  for  himj  in  this  Cafe,  the  Daughter  is  in  lieu  of  the  Prefent.  • 


III. 


Arsh,  fo  called,  when  the  Parents  of  a  Girl  receive  One  Bull  and  One  Cow 
from  the  Bridegroom,  on  his  marryifig  their  Daughter. 


IV. 


Kandehrub,  fo  called,  when  a  Man  and  Woman,  of  their  own  Accord,  and 
by  Confent,  interchange  their  Belts,  or  String  of  Flowers,  and  both  make 
Agreement,  in  fome  hidden  Place,  to  be  Man  and  Wife. 


V.  Perajaput, 
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V. 

p£RAjAPUT,  fo  called,  when  the  Parents  of  a  Girl,  upon  her  Marriage,  fay- 
to  theSon-in-Law,  Whatever  Aift  of  Religion  you  perform,  let  our  Daughter 
be  united  in  the  Performance  of  it  with  you  ;  and  the  Son-in-Law  aflents  to. 
this. 

If  the  Woman  has  no  Hufband  at  the  Time  of  her  Death,  her  Property 
(hall  go  to  her  Brother;  if  there  be  but  One  Brother,  he  fliall  have  the  whole  j 
if  feveral,  they  all  fhall  receive  equal  Shares;  in  Default  of  a  Brother,  it  fnall 
go  to  her  Mother ;  in  Default  of  a  Mother,  to  her  Father. 

And  under  the  other  Three  Forms  of  Marriage,  after  a  Woman's  Death, 
in'cafe  Ihe  has  no  unmarried  Daughter,  or  other  Heirs  of  that  Kind  fo  near  as 
the  Son  of  the  Grandfon  of  another  W^ife  of  her  Hufband,  according  to  the 
Degrees  of  Affinity  already  fpecified  above,  her  Property  fhall  go  to  her 
Mother  •,  in  Default  of  a  Mother,  to  her  Father  •,  in  Default  of  a  Father,  t<i. 
her  Hufband. 


Explanation    of  the  other   Th'rce    Forms    of  Marriage. 

I.  Afliore. 

II.  Rakhus. 

III.  Peifliach. 

I. 

Ashore,  fo  called,  when  a  Man,  at  his  Wedding,  gives  Money  to  thcMother 
and  Father  of  the  Girl  whom  he  marries,  and  alfo  gives  fomething  to  the  Girl 
herfelf. 

II.    RAKHC5, 
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It. 

Rakhus,  (o  called,  when  a  Man-marries  the  Daughter  of  any  One  whom  he 
has  overcome  in  Battle. 


III. 

PfiisHACH,  fo  called,  when  a  Man,  before  Marriage,  coming  in  the  Diefs  and 
Appearance  of  a  Woman,  debauches  a  Girl,  and  afterwards  the  Mother  and 
Father  of  that  Girl  marry  her  to  this  Perfon. 

After  this  Account  of  a  Woman's  Heirs,  under  the  Eight  different  Forms 
of  Marriage,  which  have  been  explained  in  Two  Sedions,  if  none,  within  the 
Limitations  there  fet  down,  Ihould  remain,  tlien  the  Property  of  a  Woman  after 
her  Death,  fliall  devolve  to  herHufband'sYounger  Brother;  if  there  be  but  One 
Younger  Brother,  he  fliall  have  the  whole;  if  more  than  One,  they  all  flrall 
receive  equal  Shares;  in  Default  of  her  Hufband'sYounger  Brothers,  it  (hall  go 
to  her  Huiband'sYoungerBrother's  Son,  and  to  her  Hufband's  Elder  Brother's 
Son,  in  equal  Shares;  in  Default  of  thefe,  to  her  Sifter's  Son;  if  there  beOne,  he 
ftiall  receive  the  whole;  if  fcveral,  they  all  Ihall  have  equal  Shares;  if  there  be 
no  Son  of  her  Sifter,  it  Ihall  go  to  her  Hulband's  Sifter's  Son;  if  there  be  One, 
he  fhall  inherit  the  whole;  if  feveral,  all  fliall  flrire  it  equally;  in  Default  of 
thefe,  it  fliall  go  to  her  Brother's  Son;  if  there  be  but  One,  he  fhall  take  the 
v/hole;  iffeveral,  they  fliall  have  equal  Shares ;  in  Default  of  him,  it  fhall  go 
to  her  Daughter's  Huftiand;  if  there  be  but  One,  he  fliall  have  the  whole; 
if  more,  all  fhall  have  equal  Shares;  in  Default  of  thefe,  her  Hufband's  Father 

A  a  fliall 
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iliall  inherit;  in  Default  of  him,  her  Hufband's  Elder  Brother;  if  but  One^ 
he  takes  the  whole;  if  more,  all  fliall  receive  equal  Shares;  if  there  be  no- 
Elder  Brother  of  her  Hulband,  it  fliail  go  to  her  Hufband's  Brother's  Grand- 
fon;  if  One,  he  inherits  the  whole;  if  feveral,  all  fhall  have  equal  Shares;  in- 
Default  of  chefe,  it  goes  to  ller  Hufband's  Grandfather;  in  Default:  of  him, 
to  her  Hufband's  Paternal  Uncle-,  if  there  be  but  One  Uncle,  he  takes  the 
whole;  if  feveral,  all  fhall  have  equal  Shares;  if  there  be  no  Paternal  Uncle's 
of  her  Hufband,  her  Hufband's  Paternal  Uncle's  Son  fliall  inherit  it;  if 
there  be  but  One  Son,  he  receives  tJie  whole;  if  feveral,  they  all  muft  have 
equal  Shares;  in  Default  of  thefe,  it  fhall  go  to  her  Hufband's  Paternal. 
Uncle's  Grandfon;  if  there  be  One,  he  fliall  have  the  whole  j  if  feveral,  i?hey 
all  fhall  receive  equal  Shares ;  in  Default  of  fuch  Grandfon,  it  fhall  go  to  her 
Hufband's  Grandfather's  Father;  if  there  be  none,  to  her  Hufband's  Grand- 
father's Brother;  if  there  be  One,  he  fliall  receive  the  whole;  if  feveral,  they 
Ihall  have  equal  Shares;  in  Default  of  thtJe,  it  ihall  devolve  upon  her 
Hufband's  Grandfather's  Brother's  Son;  if  there  be  but  One,  he  fliall  take 
the  whole;  if  feveral,  they  all,  fhall  have  equal  Shares;  if  there  be  no 
Hufband's  Grandfather's  Brother's  Son,  the  Inheritance  fhall  belong  to 
her  Hufband's  Grandfather's  Brother's  Grandfon;  if  there  be  only  One, 
he  receives  the  whole;  if  feveral,  they  fhall  divide  it  equally  between- 
them  all;  in  Default  of  tliefe,  it  goes  to  her  Hufband's  Grandfjn's  Grand- 
fon; if  there  be  but  One,  he  has  the  whole;  if  feveral,  they  all  have 
equal  Shares-,  in  Default  of  fhtfe,  it  goes  to  her  Hufband's  Grandfon's  Grand- 
ion's  Son;  -if  there  be  but  One,  it  goes  to  hira  entire;  if  feveral,  they  all  fliare 
•it  equally;  in  Default  af  thefe,.  it  goes  to  her  Hufband's  Grandfon's  Grand.- 
fon^s 'Grandfon;  if  there  be  onl)"  One,  lie  has  the  whole;  if  feveral,  all  have 
cquaiShares  -,  if  thefe  are  extindl,  itgoes  to  her  Hulband's  Grandfather's  Grand- 
father; if  there  be  not  lier  Hufband's  Grandfather's  Grandfather,  it  devolves 
upon  her  Hufband's  Grandfather's  Father's  BrotJier;  if  there  be    but  One 

Brother. 
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.Erother,  he  receives  the  whole;  if  feveral,  all  have  equal. Shares;  if  tlicR-  are 
•extinft,  Inheritance  comes  to  her  Plufband's  Grandfather's  Father's  Brother's 
Son;  if  only  One  Son,  he  has  the  whole;  if  jeveral,  all  have  equal  Portions-, 
in  Default  of  thefe,  it  goes  to  her  Hufband's  Grandfather's  Father's  Brother's"'- 
Grandfon;  if  tjiis  Grandfon  be  firigle,  he  takes  the  whole-,  if  there  be  more-' 
than  One,  they  divide  it  equally  between  them  ;  if  thefe  are  extinct,  ic  goes  to"^ 
her  Hufband's  Grandfather's  Grandfather's  Father;  in  Default  of  him,  to  her 
Hufband's  Grandfather's  Grandfather's  Brother,  who  receives  the  whole,  if 
there  be  but  One ;  if  there  are  fcveral,  all  are  to  have  equal  Shares ;  in  Default 
'of  thefe,  it  goes  to  her  Hufband's  Grandfatiier's  Grandfather's  Brother's  Son; 
if  there  be  but  One,  lie  takes  the  whole;  if  fcveral,  all  have  equal  Portions; 
if  thefe  are  extinft,  the  Property  goes  to  her  Hufband's  Grandfather's  Grand- 
father's Brother's  Grandfon;  if  there  is  but  Ore,  he  takes  the  whole;  if 
feveral,  they  ihall  fli'are  it  equally;  on  thefe  being  extinct,  it  goes  to  her 
Hufband's  Grandfather's  Grandfather's  Grandfather;  in  Default  of  him,  to  • 
her  Hufband's  Grandfather's  Grandfather's  Father's  Brother,  who,  if  there  is 
but  One,  takes  the  whole;  if  there  be  more,  they  divide  it  equally  among 
themfclves;  in  Default  of  thefe,  it  goes  to  her  Ilufband's  Grandfath.er's 
Grandfather's  Father's  Brother's  Son,  who  takes  the  whole,  if  there  is  but 
One;  if  there  are  feveral,  they  all  have  equal  Shares;  in  Default  of  thefe,  it 
goes  to  her  Hufband's  Grandfather's  Grandfather's  Father's  Brother's  Grand- 
fon,  who  takes  the  whole,  if  there  is  but  One;  if  there  are  more,  all  have 
equal  Shares ;  if  thefe  alfo  are  extinft,  it  goes  next  to  any  One  of  her  Hufband's 
Family,  who  is  a  near  Relation;  if  there  are  no  near  Relations,  it  goes  to  One 
more  diflant ;  if  there  are  none  even  of  thefe,  then  the  Magiflratc  fhall  inher.t 
the  Property  of  the  Wife  of  a  Chehteree,  a  Sooder,  or  a  Bice;  and  the  Pro- 
perty of  the  Wife  of  a  Brahmin  fhall  go  to  the  learned  Brahmins  of  the 
Village  where  fhe  lived ;  if  there  arc  no  learned  Brahmins,  it  fhall  go  to  the 
unlearned  Brahmins-of  that  Village;  if  there  are  none  even  of  thefe,  then  the 
Brahmins  of  the  Environs  fhall  inherit  it:  Butthe  Magiltrate  fnall  never  touch-, 
the  Property  of  a  BraJimin's  Wife,  . 
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The  Property  of  a  Woman,  exclufive  cf  what  Hie  received  during  the 
AyamiShaddee,  and  what  her  Father  might  have  given  hier,  before  or  after  her 
.Marriage,  fhall  go,  after  her  Death,  to  her  unmarried  Daughter,  and  to  her 
Son,  in  equal  Shares-,  if  there  be  no  Son,  the  Daughter  fhall  receive  the  whole; 
if  tliere  is  no  Daughter,  the  Son  fliall  be  fole  Heir;  if  there  are  feveral  of  thefe, 
thev  Iliall  all  have  equal  Shares;  if  there  are  none  of  thefe,  then  the  Daughter 
v.I.o  his  Children,  and  the  Daughter  who  is-.capable  of  Child-bearing,  fhall  in- 
licric  eqL;al  Shares;  if  there  is  but  One  of  thefe  Daughters,  flie  fhall  have  the 
■Avhole ;  if  feveral,  they  all  fliall  have  equal  Shares;  if  there  are  none  of  thefe, 
it  goes  to  the  Son's  Son,  v»ho  receives  the  whole,  if  there  is  but  One;  if  there 
S.1C  feveral, all  have  equal  Shares;  in  Default  of  thefe,  it  goes  to  the  Daughter's 
Son  i  if  there  is  but  One,  he  takes  the  whole ;  if  there  are  feveral,  it  is  equally 
divided  among  them ;  if  there  is  no  Daughter's  Son,  the  Son's  Son's  Son  in- 
herits ;  if  there  is  only  One,  he  takes  the  whole;  if  more,  they  fhare  it  equally  j 
in  Default  of  thtfc,  it  goes  to  the  Son  of  the  Hufband  by  another  Wife;  if 
ther^  is  but  One  Son,  he  receives  the  v/hole;  if  there  are  feveral,  it  is  equally 
divided  among  them;  in  Default  of  thefe,  it  goes  to  the  Grandfon  of  the  Huf- 
band  by  another  Wife,  who  takes  the  whole,  if  there  is  but  One;  if  more,  they 
all  have  equal  Portions;  in  Default  of  thefe,  the  Son  of  the  Grandfon  of 
the  Hufband  by  another  Wife  inherits;  if  fingle,  he  takes  the  whole;  if  there 
are  feveral,  it  is  equally  divided  ;  if  there  are  none  of  thefe,  it  goes  to  the  barren 
Daughter,  and  to  the  Daughter  who  is  a  childlefs  WiJow,  in  equal  Shares  j 
if  there  is  but  One  of  ihefe,  flie  takes  the  whole  ;  if  feveral,  it  goes  in  equal 
Divifions;  if  there  are  none  of  thefe,  then  the  Property  of  a  Woman, 
who  .was  OKirried  according  to  any  of  the  Five  Forms  firft  herein  fpeci- 
iied,  goes,  nfter  her  Death,  to  herHuiband;  if  her  Hufbanti  be  dead,  to 
hw  Brother,  who  takes  the  whole,  if  there  is  but  One;  if  there  arc  feveral, 
it  is  equally  lliared  amongft  them;  in  Default  of  a  Brother,  it  devolves  upOn 
tlie  Mother;  if  flie   is    dead,   upon   the  Father;    if  her   Father  be  dead  alfo, 

then 
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ihcn  the  Property  of  a  Woman  who  was  marri.d  according  to  efthcr  of  the 
Three  Forms  hereialaft  fpt-cified,  if  her  Daughter  and  Heirs  of  that  Nature, 
that  have  been  already  particularized,  are  extinfl:,  (hall  go,  after  her  Death,  to 
hei  Motiier;  in  Default  of  herMother,  to  her  Father;  inDefaiak  of  her  Father, 
to  her  Hufband ;  in  Default  cf  him,  the  Property  of  a  Woman  who  was  mar- 
ried according  to  eithtr  of  all  the  Eight  Forms  defcrlbed  fhall  go,  after  her 
Pcath,  to  her  Hufband's  Younger  Brotheri  if  there  is  biic  One,  he  fliall  have 
the  whole;  if  there  are  more,  all  faall  h.avc  equal  Shares;  if  there  are  no  Younger 
Brothers  cf  lirr  Ikifband,  it  fnall  goto  her  Hufbmd's  Elder  Brother's  Son,  and 
her  Mufband's  Younger  Brother's  Sen,  in  equal  Shares;  if  there  is  but  One  of 
them,  he  fli.dl  td^e  the  whole;  if  icvcral,  it  goes  to  them  all,  by  equal  Divi- 
fjons;  in  Default  of  thefe,  a  Woman's  Property  fhall  go  to  her  Siller's  Son;  if 
there  is  but  One,  he  fhall  have  the  whole;  if  feveral,  all  fliall  have  equal 
Shares;  in  Default  of  theft,  her  Hufband's  Sifter's  Son  Ihall  inherit  die  wliole 
Property,  if  there  is  but  One,  by  equal  Shares,  if  there  are  feveral;  if  there  arc 
none  of  thefe,  it  goes  to  her  Brother's  Son,who  inherits  the  whole,  if  lingle;  if 
there  are  feveral,  they  all  fhare  equally;  in  Default  of  a  Brother's  Son,  the 
Daughter's  Hufl?-ind  inherits;  if  there  be  only  One  Daughter's  Hufband,  he  has 
the  v/hole;  if  feveral,  all  have  equal  Portions;  in  Default  of  thefe,  the  Property 
of  a  Woman  goes  to  her  Huiband's  Father;  if  he  is  extinft,  to  her  Hufband's 
ElderBrother;  if  but  One,  he  takes  the  whole;  if  there  are  feveralElderBrothers, 
all  have  equal  Shares;  in  Default  of  thefe,  it  defcends  to  her  Hufband's  Bro- 
ther's Grandfon,  who,  if  finglq,  receives  the  whole;  if  there  are  feveral,  they 
all  fhare  alike;  in  Default  of  thefe,  it  goes  to  her  Hufisand's  Grandfather;  if 
lie  is  extinft,  to  her  Hufband's  Paternal  Uncle;  if  there  is  but  One  of  thefe, 
he  has  the  v;hole;^  if  feveral,  they  fliare  equally  among  them;  in  Default  of 
thefe,  it  defcends  to  her  Hufband's  Paternal  Uncle's  Son  or  Sons,  entire  or  by 
equal  Divifions;  if  tliefe  axe  extlnft,  it  goes  to  her  Hufband's  Paternal  Uncle's 
Grandfon;  if  more  than  One,  they  all  have  equal  Shares;  if  but  One,  he  has  it 
entire;  in  Default  of  thefe,  it  goes  to  her  Hufband's  Grandfather's  Father;  in 

B  b  Default 
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Drfault  of  him,  to  her  Hulband's  Grandfather's  Brother-,  If  there  Is  hut  One,  he 
has  the  whole-,  if  feveral,  they  all  have  equal  Shares;  in  Default  of  thefe,  it 
goes  to  her  Hufband's  Grandfather's  Brother's  Son  or  Sons,  entire  or  in  equal 
Shares;  if  thcfe  are  extirtft,  it  goes  to  her  Hufband's  Grandfather's  Brother's- 
Grandfon  or  Grandfons,  entire  or  in  equal  Shares;  in  Default  of  thefe,  reverts 
to  her  Hufband'sGrandfon  or  Grandfons,  entire  or  equally  divided;  in  Default 
of  thefe,  to  her-Hufband's  Grandfon's  Grandfon'sSon  or  Sons  entire,  or  equally 
ihared  ;■  in  Default  of  thefe,  it  goes  to  her  Hufband's  Grandfon's  Grandfon^s 
Grandfon  or  Grandfons,  entire,  or  in  cqyal  Shares-,  if  thefe  are  extind,  the  Pro- 
perty of  a  Woman  is  inherited  by  her  Hufband's  Grandfather's  Grandfather; 
in  Default  of  him,  by  her  Hufband's  Grandfather's  Father's  Brotl.cr  or  Brothers, 
entire  or  in  equal  Shares;  in  Default  of  thefe,  by  her  Hufband's  Grandfather's 
Father's  Brother's  Son  or  Sons,  entire  or  equally  divided;  or  in  Default  of 
thefe,  by  her  Hufband's  Grandfather's  Father's  Brother's  Grandlbn  or  Grand- 
fons, entire  or  in  equal  Shares;  in  Default  of  thefe,  it  goes  to  her  Hufband's 
Grandfather's  Grandfather's  Father;  or  in  Default  of  him,  to  her  Hufband's 
Grandfather's  Grandfather's  Brother  or  Brothers,  entire  or  in  equal  Shares;  if 
they  are  extinft,  to  her  Hufband's  Gran<] father's  Grandfather's  Brcther's  Son 
or  Sons,  entiie  or    equally  divided;  in  Dtfault  of    thefe,  to' her'  Hufband's 
Grandfather's  Grandfather's  Brother's  Grandfon  or  Grandfon?,  entire  or  in 
equal  Portions;  in  Default  of  thefe,  it  fiaall  go  to  her  Hufband's  Grandfather's 
Grandfather's  Grandfather ;  if  he  is  extir.ol,  to  her  Hufband's  Grandfather's 
Grandfather's  Father's  Brother  or  Brothers,  entire  or  in  equal  Divifidns;  ia 
Default  of  ihefe,  to  her  Hufband's  Grandfather's  Grandfather's  Father's  Rro-. 
ther's  Son  or  Sons,  entire  or  equally  divided;  in  Default  of  thefe,  to  her  Huf-- 
band's  Grandfather's  Grandfather's  Father's  Brother's  Grandf;n  cr  Grandfons,- 
entire  or  by  equal  Portions;  if  thefe  arc  all  extind,  then  whatever  next  nea'f- 
Relation  of  her  Hufband's  Family'  be  alive  fhall  inherit  the  Wdnrran's  Pro-' 
perty;  or  in  Default  of  a  n;ar  Relation,  One  of  diflant  Affinity  fhall  fucceed;' 
if  th.fc  are  all  extindH:,  the  Magiftrate  fiiaM  be  Heir  to  tke  Property  of  tlie  Wife 
of  a  Chditcrce,  a  Bice,  or  a  "-'oodcr;  and  if  ihe  b'eWifi  of  aB.alunin,  the  learned 

Brahmins 
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Brahmins  of  the  Village  where  fhe  refided  fhall   inherit  her  Property;    in  Yyo 
fault  of  thefe,  the  unlearned  Brahmins  of  that  Village  fliall  be  Heirs;  in  De-  ■ 
fault  of  thefe  alfo,  the  Brahmins  of  the  Environs  lliail  inherit:  The  Magiftrate 
flaall  never  touch  the  Property  of  the  Wife  of  a  Brahmin, 

Whatever   a  Father  may  have  given  his  Daughter,  either  before  or  after 
Marriage,  fuch  Property,  after  the  Woman's  Death,  goes  to  her  unmarried 
Daughter  or  Daughters  ;  if  there  be  only  One  unmarried,  fhe  has  the  whole  ; 
if  feveral,  they  all  have  equal  Shares  j  if  an   unmarried  Daughter,  who  has 
inherited  her  IVIother's  Effe6ts,  marrying  afterwards,  dies  childlefs,  fuch  Pro- 
perty goes  not  to  her  Hufband,  but  to  her  own  Sifters  ;  but  if  fhe  dies,  leaving 
a  Son,  that  Sonlhall  have  an  equal  Share  with  his  Mother's  Sifters  ;  if  there 
be  no  unmarried  Daughter,  tiien  the  Daughter  who  has  borne  Children,  and 
the  Daughter  who  is  likely  to  bear,  fhal!  receive  the  Property,  eidier  entire  ' 
or  in  equal  Shares,  as  there  is  One  only  or  feveral  of  them  •,  if  there  be  none 
of  thefe,  then  the  barren  Daughter  and   the  Daughter   who   is  a   chddlefs 
Widow  fiiall  be  the  next  Heirs  of  the  Property  ;  if  tiiere    is  but  One  fo  cir- 
cumftanced,  fhe  {hall  inherit  the  whole  •,  if  feveral,  they  all  fhall  liave  equal 
Shares-,  in  Default  of  all  thefe,  it  fhall  go  to  the  Son  or  Sons  entire,  if  t..ere 
be  an  only  Son  -,  or  divided  equally  among  them,  if  there  are  feveral  3  if  tl.ere 
are  no  Sons,  it  fhall  go  to  the  Daughter's  Son  or  Sons,  entire  or  equally  di- 
vided ;  in  Default  of  thefe,  the  Son's  Son  fhall  inherit;  if  there  l>e  only  One, 
he  fliall  have  the  whole;  if  feveral,  all  fliail  have  equal  Shares ;  in  Deh-ult 
of  thele,  th:;  Son's  Son's  Son  or   Sons    fliall   inherit  tiie   Property 4  entire- or 
equally  divided;  if  there  are  none  of  thefe,  it  fhall  go  to  the  Son  or  Sons  of. 
anoUicr  Wife  of  the  fame  Hufband,  entire  or  equ.illy  divided;  in  Dsf^iult  of" 
tjiefe,  to  the  Grandfcn  or  Grandfons  of  anothenVvife  of  ths  fame.  Hufband, 
entire  or  in  equal  Portions  ;  if  thefe  alfo  are  extinft.itfhalj  next  devolve,  en-.' 
tire  or  equally  divided,  upon  the  Son  or  Sons  of  the  Granilfon  of.aaother 
Wife  of  the  fame  Hufband;  in  Default  of  thefe,  the  Property  of  a  Woman,  . 

wlia 
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Ytho  was  married  according  to  any  One  of  the  Five  Forms  herein  firft  fpe- 
cified,  ftiall  revert  to  her  Hufband  ;  if  he  be  dead,  to  her  Brother  or  Brothers, 
entire  or  in  equal  Shar.es ;  in  Default  of  Brothers,  it  goes  to  her  Mother  j  if 
Ihe  be  dead,  to  her  Father;  if  the  Father  be  extind,  then  tlie  Property  of  a 
Woman  who  has  married  according  to  either  of  the  Three  Forms  hereirj 
laft  explained  ;  if  upon  her  Death  there  be  no  Heir  fo  near  as  the  Son  of  the 
Grajidfon  of  another  Wife  of  the  fame  Hufband,  reverts  to  her  Mother;  in 
Default  of  her  Mother,  to  her  Father  ;  in  Default  of  him,  to  her  Hufband  ; 
if  the  Hufband  be  not  alive,  then,  by  whichever  of  the  Eight  Forms  of  Ma- 
trimony the  Woman  was  married,  her  Property  Ihall  go  to  her  Hufb.ind's> 
Younger  Brother  or  Brothers,  entire  or  equally  divided  ;  in  Default  of  thefe, 
to  the  Son  or  Sons  of  the  Hufband's  Younger  Brother  or  Brothers,  and  Elder 
Brother  or  Brothers,  entire  or  equally  divided,  as  there  is  One  only  or  many  of 
th:m  ;  in  Default  of  all  thefe,  it  fhall  go  to  her  Sifter's  Son  or  Sons,  entire  or  in. 
equal  Portions ;  if  there  are  none  of  thefe,  it  fliall  go  entire  or  equally  Ihared  t'a 
her  Hufband's  Sifter's  Son  or  Sons;  in  Default  of  thefe,  to  her  Brother's  Son  or 
Sons,  altogether  or  by  equal  Portions ;  if  there  are  none  ot  thefe,.  Inheritance  be- 
longsto  herSon-in-Law;  if  there  be  butOne,  he  fhall  have  the  whole;  itfeveral,. 
all  fhall  receive  equal  Shares;  if  there  are  njne  of  thefe,  it  goes  to  her 
Hufband's  Father;  in  Defiult  of  liiai,  to  her  Hufband's  Elder  Brother  or 
Elder  Brothers,  entire  or  equally  fhared;  if  there  are  none  of  thefe,  to  her 
Hufband's  Brother's  Grandfon  or  Grandfons,  entire  or  in  equal  Shares j  in 
Default  of  thefe,  to  hfr  Huftjand's  Grandfather;  if  he  is  extindl,  to  her 
Hufband's  Pat;rnal  Uncle  or  Paternal  Uncles,  en-tire  or  in  equal  Sliares;  in 
Default  of  thefe,  to  her  Hufband's  Paternal  Uncle's  So.n  or  Sons,  entire  or 
equally  divided;  if  thefe  are  cxtind,  to  her  Hufb.ind's  Paternal  Uncle's 
Grandfon  or  GranJfons,  entire  or  in  eqv.al  Shares;  in  Default  of  thefe,  it  fhall 
belong  to  her  Hufb;nd's  Grandfather's  Father;  if  he  is  extind,  to  her 
Hullxir.d's  Grandfather's  Brother  or  Brothers,  entire  or  in  equal  Shares;  ia 
Default  of  thefe,  it  dcfcends  to  her.  Hufband's  Grandf»aiier's  Brother'i  Son  or 

Sons,. 
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Sons,  entire  or  equally  divided;  in  Default  alfo  of  thefe,  to  her  Iju-tianQ's 
Grandfather's  Brother's  Gr?indfon  or  Grandfons,  entire  pr  in  equal  Divifions; 
if  there  are  none  of  thefe,  the  Wife's  Property  (hall  defcend  to  her  Hufband's 
Grandfon's  Grandfon  or  Grandfons;  entire,  if  there  is  but  One;  equally  fliared,.. 
if  there  are  feveral;  in  Default  of  thefe,  to  her  Hufb.md's  Grandfon's  Grand- 
fon's Son  or, Sons,  entire  oriequally  fhared;  if  thefe  are  extinfl,  it  goes  to  her 
Hufband's  Grandfon's  Grandfon's  Grandfon  or  Grandfons;  entire  or  in  equal 
Portions;  in  Default  of  thefe,  her  Hufband's  Grandfather's  Grandfather  fhall 
inherit;  if  he  is  extinft,  it  goes  to  her  Hufbind's  Grandfather's  Father's 
Brother  ox  Brothers;  entire  or  equally,  fhared;  if  thefe  are  extinft,  to  her 
HuHjand's  Grandfather's  Father's  Brother's  Son  or  Sons;  entire  or  equally 
flxared;  if  there  are  none  of  thefe  alive,  to  her  Hufband's  Grandfather's 
Father's  Brother's  Grandfon  or  Grandfons;  entire  or  equally  fliared;  in. 
Default  of  thefe.  Inheritance  belongs  to  her  Huflaand's  Grandfather's  Grand- 
father's Father;  or  if  he  be  dead,  to  her  Hufband's  Grandfather's  Grand- 
father's Brother  cr  Brothers;  entire  or  in  equal  Shares;  if  there  are  none  of  . 
thefe,  it  goes  to,  her  Hufband's  Grandfather's  Grandfather's  Brother's  Son  or 
Sons;  entire  or  in  equal  Shares;  in  Default  of  thefe,  to  her  Hufband's  Grand- 
father's Grandfather's  Brother's  Grandfon  or  Grandfons;  entire  or  in  eaual 
Shares;  in  Default  of  thefe,  to  her  Hufband's  Grandfather's  Grandfather's 
Grandfather;  if  he  is  extin<5tj  the  Property  goes  to  her  Hufband's  Grand- 
father's Grandfather's  Father's  Brother  or  Brothers;  entire  or  in  equal  Shares; 
in  Default  of  thefe,  to  her  Hufband's  Grandfather's  Grandfather's  Father's 
Brother's  Son  or  Sons;  entire  or  in  equal  Divifions;  in  Default  of  thefe,  to 
her  Hufband's  Grandfatlier's  Grandfather's  Father's  Brother's  Grandfon  or 
Grandfons;  entire  or  in  equal  Shares;  in  Default  of  thtrfe,  whoever  of  her 
Hufband's  Family  is  the  next  ne.ir  Relation  fhall  inherit; her  Property;  if 
there  be  no  near  Relation,  One  of  diftant  Affinity  fhall  receive  it;  in  Default 
of  thefe  alfo,  the  Property  of  the  Wife  of  a  Chchteree,  a  Bice,  or  a  booder, 
Ihall  be  inherited  by  the  Magiftrate;  the  Property  of  the  Wife  of  a  Brahmin,  , 
in  that  Cafe,  fhall  be  inherited  by  the  learned  Brahmins  of  the  Village  where 

C  c  ,  thx . 
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'tne  dcceafed  Woman  ufed  to  refide;  if  there  are  no  learned  Brahmins  there, 
.the  unlearned  Brahmins  Ihall  be  Heirs-,  if  thcfc  alfo  are  wanting,  the  Brahmi-ns 
«f.the  Environs  fliall  receive  the  Inheritance:  But  the  Magiftrate  fhall  in  no 
;cure  touch  the  Property  of  a'Brahmin's  Wife. 


Inherita?ice    of  an    unmarried  Daughter, 

When  an  unmarried  Girl -dies,  her  Property  fhall  go  taher  Brother  by  the 

.fame    Parents;  it' tliere  be  tut  One,  he  fhall  have  the  whole  i  if  feveral,  all 

.  fliall  have  equ.d  Shares;  in  Default  of  thefe,  to  her  Mother;  if  her  Mother  is 

dead,  to  her  Father;  if  he  alfo  is  dead,  to  her  Brother  by  a  different  Mother; 

.in  Def.ult  of  him,  to  the  Son  of  her  Brother  by  Blood ;  in  Default  of  him,  to 

the  Son  of  her  Half-Brothirr;   if  thefe  are   extind,   to  her   Brother's  Grandfon 

or  Grandfons;  in  Default  of  thefe,  to  her  Grandfather;  if  he  is  dead,  to  her 

i,Paternal  Uncle  or  Uncles,  entire  of  in  equal  Shares;  in  Default  of  thefe,  it 

goes  to  her  Paternal  Uncle's  Son,  or  Sons,  entire  or  in  equal  Shares;   if  there 

is  no  Paternal  Uncle's  Son,  to  the  Paternal  Uncle's  Grandfon  or    Grandlbns, 

entire  or  in  equal  Shares;  in  Default  of  thefe,  it  goes  to  her  Grandfather's 

Father;  if  he  is  dead,  to  her  Grandfather's  Brother  or  Brothers,    entire  or  in 

equal  Shares;  if  thefe  are  extinft,  it  goes  to  her  Grandfather's  Brother's  Son 

or  Sons,  entire  or  in  equal  Shares;  in  Default  of  thefe,  to  her  Grandfather's 

Brother's  Grandfon  or  Grgjidfons,  entire  or  in  equal  Shares;  in  Default  of 

thefe,  it  goes  to  her  Grandfather's  Grandfather;  in  Default  of  him,  to  her 

.  .Grandfather's  Father's  Brother  or  Brothers,  entire  or  in  equal  Shares ;  in 

X^ef^ult  of  thefe,  to  her  Grandfather's  Father's  Brother's  Son  or  Sons,   entire 

.or  in  equal  Shares ;  in  Default  of  thefe,  to  her  Grandfather's  Father's  Brother's 

.Grandfon  or  Grandfons,   entire    or  in  equal    Shares;    if  her  Grandfather's 

Father's  Brother  lias  no  Grandfon,  her  Property  fhall  go  to  her  Grandfather's 

Grandfather's  Father;  in  Default  of  him,  to  her  Grandfather's  Grandfather's 

Brother;  if  fhere  is  but  One  Brother,  he  takes  the  whole  ;  if  there  arc  leveral, 

they 
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.they  all  fhall  have  equal  Shares  •,  in  Default  of  thefe,  it  fhall  go  to  her  Grand- 
father's Grandfather's   Brother's  Son  or  Sons,  e«tirc  or  in  equal  Shares;  if 

"there  are  none  of  thefe,  it  fhall  go  to  her  Grandfather's  Grandfather's  Brother^s 
Grandfon  or  Grandfons,  entire  or  by  equal  Portions ;  in  Default;  of  ihefe,. to 
her  Grandfather's  Grandfadier's  Grandfather;  in  Default  of  him,  to  her 
Grandfather's  Grandfather's  Father's  Brother;  if  there  is  but  One  Brother, 
he  Ihall  have  the  whole;  if  feveral,  all  fliall  have  equal  Shares;  in  Default 
of  thefe,  it  fhall  go  to  her  Grandfather's  Grandfather's  Father's  Brother's 
Son'or  Sons,  entire  or  in  equal  Shares;  in  Default  of  thefe,  to  her  Grand- 
father's Grandfather's  Father's  Brother's  Grandfon  or  Grandfons,  entire  or  in 
equal  Shares;  in  Default  of  thefe,  then  whoever  is  a  near  Relation,  in  the 
Family  of  tlie  Father  of  the  Girl  fo  circumftanced,  fhall  become  her  Heir;  if 
there  is  no  near  Relation,  a  diftant  Relation  fhall  inherit;  in  Default  of  thefe 

'  alTo,  the  Magiflrate  fhall  inherit  the  Property  of  the  unmarried  Daughter  of  a 
Chehteree,  a  Bice,  and  aSooder;  and  if  fuch  unmarried  Girl  be  Daughter  ot 
a  Brahmin^  the  learned  Brahmins  of  the  Village  where  fae  refided  fhall 
inherit  her  Property;  if  there  are  no  learned  Brahmins  in  that  Village,  the 
unlearned  Brahmins  of  {he  fame  Village  fhall  become  her  Heirs;  if  alfo  there 
are  no  unlearned  Brahmins  in  that  Village,  the  Brahmins  of  the  Environs  of 
that  Village  fliair  fuccceed  to  the  Inheritance :  The  Magiltrate  fhall  never 
inherit  the  Property"  of  the  unmarried  Daughter  of  a  Brahmin. 

If,  during  the  Lifetime  cf  a  Girl  deceafed,  any  Perfon  had  agreed  to 
h^arry  her,  and  that  Perfon,  or  his  Mother  or  Father,  had  given  any  '1  hing  to 
the  Girl,  the  Prefent  fo  given  fliall  revert  to  the  Donor :  If  it  had  been  agreed 
to  marry  a  Girl  to  One  Perfon,  and  Ihe  is  afterwards  married  to  another,  then 
whatever  Prcfents  the  Firfl  Perfon,  or  his  Mother  and  Father,  had  made  to 

■^the  Girl,  upon  Account  of  the  Marriage,  and  whatever  Prefents  any  other 
iMemberofthe  fame  Perfoh's  Family  had  given  to  the  Girl,  upon  the  fame 

■Account, -either  in  Money,   or  Goods,   fuch  Money  and   Goods  fhall  be 

■returned  the  Perfon  fo  difappointed. 

'•■  '  SECT. 
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SECT.       V. 


Of  Pcrfons    incapable  of  Inheritance, 

Whoever,  is  born  an  Eunuch  j  whoever  is  driven  from  the  Society  of  his 
own  Tribe,  his  Relations  and  Kindred,  for  the  Commiflion  of  any  Crime  j 
whoever  is  born  without  Sight,  or  without  Hearings  whoever  is  an  Idiot,  of.- 
knows  not  the  DifliniStion  of  Good  and  Evil;  whoever  has  no  Principle  of 
Reftitude;  whoever  is  born  and  continues  Dumb;  whoever  is  born  Avithout  . 
Hand,  or  Foot,  or  Nofe,  orTongue,  or  Urinary  Paflage,  or  Anus;  whoever  beats 
or  ilrikes  hisFather,  and,  after  his  Father'sDeath,  performs  not  the  Sevadeh  (or 
religious  Offices  to  the  Father's  Memory)  and  the  Man,  whom  his  Relations 
and  Companions  refufe  to  eat  or  drink  with,  on  Account  of  his  general  ill 
Behaviour;  and  he  who  lives  in  conflant  Commiflion  of  thofe  Adions  which 
are  forbidden  to  his  Caft  by  the  Bede;  whoever  is  fo  perpetually  affliftcd  with 
fome  Diforder  that  no  Remedies  can  make  him  better,  and  who,  on  Account 
of  this  Diforder,  is  never  able  to  perform  the  Sevadeh,  the  Poojeh,  and  other 
religious  Duties  of  this  Kind;  whoever  is  afflicted  with  a  White  .Leprcfy,  or 
with  a  Leprcfy  attended  with  Boils,  and  with  a  Leprofy  from  which  Blood  and 
.Matter  perpetually  difcharge ;  Men  afflidtcd  with  thofe  Diforders,  even  ^fcer  a 
Peradichut  or  Recovery,  are  incapable ;  and  whoever  to  gain  a  Livelihood 
fraudulently  puts  on  the  Appearance  of  a  Berhemcharry,  or  a  SinafTee;  who- 
ever is  afflided  with  a  Ganfcejikha,  or  Confumption,  attended  with  a  Difcharge 
of  Phlegm  and  Blood;  whoever  has  become  a  SinafTee;  whoever  gets  his  Living 
by  an  unwarrantableTrade;allthefc  that  have  been  fpecilied  are  incapable  of  In- 
heritance; but  whoever  fliall  fuperfede  thcfe,  in  thclnheritance  of  Property,  muft 
find  them  in  Food  and  Cloaths;  but  the  Man  who  has  been  renounced  by  his 
own  Caft  fhall  not  even  receive  this  Pittance  v  If  any  of  thcfe  People  have  Sons 

totally 
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totally  free  from  all  the  Objcdions  above-mcntiontd,  thefe  Children  fhall 
receive  their  Father's  Share  of  Inheritance;  but  the  Son  of  a  Man  deprived  of 
his  Call,  if  born  after  fuch  Deprivation,  fhall  receive  nothing;  if  thefc  People 
have  any  unmarried  Daughters,  fuch  Daughters  fliall  receive  Viftuals  and 
Cloaths,  until  their  Marriage-,  alfo  the  W ives  of  fuch  Men,  if  they  are  not  of 
"bad  Behaviour,  flaall  receive  Cloaths  and  Victuals. 


S     ]2     C      T.        VI. 

Of  Pojjejfions    iiahk    to    Diviftojt. 

Of  the  Property  of  a  Grandfather  and  Fadier  ;  and  of  fuch  Property  as  is 
gained  upon  Partnerlliip  Concern,  and  of  what  is  given  to  One  Relation  by 
another  of  equal  Affinity,  indifcriminately,  that  is  to  fay,  without  fpccifying  the 
Name  of  any  particular  Perfon ;  as  alfo  of  what  fprings  from  Joint  Labour, 
or  the  United  Efforts  of  Three  or  Four  People ;  all  fuch  Property  is  liable 
to  Divifion. 

When  Two  or  more  People  are  Joint  Heirs,  and  any  Thing  is  gained  upon 
the  Stock,  then  the  Perfon  or  Perfons,  by  whofe  Labour  and  prudent  Schemes 
fuch  Profit  was  gained,  Ihall  receive  each  a  double  Share,  according  to  the 
Ordination  of  Sirru  Kifhen,  the  Terkalunger,  and  Gopaul  Punchaanum. 

When  Two  or  more  People  are  Sharers  in  a  Common  Stock,  and  One  or 
Two  of  thole  raife  a  Profit  upon  this  Stock,  then  all  the  Partners  fhall 
receive  a  Divifion  of  it,  according  to  their  Proportion  of  Stock;  but  he  who 
gained  the  Profit  fhall  divide  the  whole  of  it  into  equal  Shares,  and  take 
firft  One  compleat  Share  to  himfelf ;  and  then  the*  refl  fhall  be  divided  among 
them  all,  in  Proportion  to  t  heir  Share  of  the  Stock :  This  Ordination  is  accord- 
ing to  Sewanerteh,  the  Behtacharige,  and  Jeimoot  Bahun,  and  is  approved. 

D  d  :      Im 
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In  a  Partnerfliip  where  the  Property  belongs  all  to  One  Man,  and  the  other 
has  all  the  Labour  of  the  Bafinefs,  and  raifes  a  Profit  upon  fuch  Property, 
that  Profit  fliall  be  divided  equally  between  them. 

In  a  Partnerfhip  where  One  Man  both  advances  his  Property  and  alft> 
takes  his  Share  of  the  Trouble  of  Bufinefs,  and  another  only  takes  a  Share  in 
the  Labour,  without  advancing  any  Thing  to  the  Stock,  then  the  Man,  who 
both  rilked  his  Property  and  exerted  his  Efforts,  fliall  have  a  double  Share  of 
the  Profit  that  may  arife;  the  Man  who  only  contributed  his  Labour  fiiall 
have  a  fingle  Share. 

If  a  Man,  without  any  Advance  of  Property,  makes  any  Profit  by  his  own 
mere  Diligence  and  Efforts,  his  Partners  fliall  have  no  Share  In  it. 


SECT. 
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SECT.      vir. 


Of  the   Divifion   of  Things   acquired  hy  Study. 

Of  dividing  the  Profits  gained  upon  tlie  Science  of  the  Shafter,  upon  the 
Art  of  Eainting,  Architedlure,  and  any  fuch  Kind  of  Arts,  upon  wiacli  a 
Profit  is  gained. 

If  a  Man,  without  employing  the  Joint  Stock  of  a  Partnerfliip,  by  h's 
Labour  and  the  Exertion  of  any  Art,  gains  any  Thing,  then,  whoever  cf  h:s 
Partners  by  Affinity  is  more  fl<ilful  than  himfelf,  and  alf  i,  whoever  cf  them 
pofTefles  equal  Talents  with  himfelf,  Ihall  each  have  a  fingle  bharc  of  Ridi 
Profit,  and  the  Gainer  himfelf  fhall  have  a  double  Share-,  and  wliocver  cf 
them  has  lefs  Skill  than  himfelf,  or  is  widiout  a  Knowledge  of  any  Art,  ihall 
not  have  any  Share. 

If  any  Man  has  learnt  any  Art  from  his  Father,  Grandfather,  his  Paternal 
Uncle,  his  Brother,  or  in  his  own  Family,  of  tlie  Profit  he  may  gain  by  fucli 
Art,  a  fingle  Share  fliall  go  to  each  of  the  Family,  who  is  without  Knowledge 
of  any  Art,  or  has  lefs  Knowledge  than  him. elf  j  and  whoever  contributes  my 
Thing  by  his  own  Labour,  to  the  General  Fund,  .laall  receive  a  double  Share. 

If  any  Man  has  quitted  his  Partners  by  Affinity,  for  the  Forpofe  of 
learning  any  Profeffion,  and  another  of  the  Family,  unfkillcd  in  any  Art, 
expends  Part  of  his  Property,  in  fupporcing  the  immediate  Depend^ints  of  the 
Ablentee,  then  he  who  went  to  learn  a  Profeffion,  if  he  makes  any  Advan- 
tage ^y  the  Profeffion,  fhall  himfelf  tAkc  a   double  Share  of  fuch  Profit,  and 

give 
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givea  fingle  Share  tothePerfon  who  fupported  his  Dependants  in  his  Abfencej 
but  if  thofe  Dependants  were  fupported  from  the  Common  Joint  Stock,  he 
fliall  give;  nothing. 

If  a  Man  learns  a  ProfelTion  from  One  not  related  to  him,  and  alfo  receives 
Food  and  Cloaths  from  fuch  Perfon,  during  the  Time  of  learning  it,  his 
Partners  by  Affinity  Ihall  not  receive  any  Share  of  the  Profits  acquired  by  fuch 
Profeffion. 


SECT. 
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SEC     T.       VIII. 

Of  Dividing   the   Pyofits    ?nad^-hy    Children, 

If  a  Man  makes  a  Profit  upon  employing  his  Fat.'iei's  or  Grandfaihei-'s 
Property,  he  fliall  give  Half  of  luch  frofit  to  liis  P"athcr;  if  lie  has  no  Bro- 
thers, he  fliall  take  the  other  Half  t )  himfelf;  if  he  has  Brothers,  he  fhall  take  a 
double  Share  of  tive  remaining  Half  to  himfelf,  andgive  a  fingie  Half  to  each 
of  his  Brothers. 

If  a  Man  makes  a  Profit,  without  Employment  of  any  Property,  he  Ihall 
give  One  Half  thereof  to  his  Father,  and  keep  the  Remainder  himfelf:  His 
Partners  by  Affinity  fhall  in  this  Cafe  receive  notliing.  . 

If  a  Man  makes  any  Profit  upon- Employment  of  his  Brother's  Property,- 
he  fliall  give  the  Half  thereof  to  his  Father,  if  that  Father  be  a  Man  of  any 
Science  or  Skill  ^  and  of  the  remaining  Flalf,  he  who  made  the  Profit  fliall 
take  a  double  Share,  and  he  whofe  Property  was  employed  fliall  have  a  fingie 
Share  ;  and  thofe  who  riflced  no  Property  fliall  receive  nothing:  If  the  F.  rhc; 
he-not  a  Man  of  Science  or  Skill,  he  ;fhall  only,  receive  a  double  Share-  cf  the 
whole;  the  Man  alfo  who  made  the  Profit  fliall  in  this  Cafe  take -a  .double- 
Share  of  the  whole;  and  the  Man  whofe  Property  was  engaged  fliftH  receive  -x 
fingie  Share  «f  the  whole. 


'^'^-  SECT... 
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S    E     C     T.      IX. 

0/  Things  indivifibk* 

I. 

If  a  Man  has  gained  any  Prize  by  a  Victory  in  War,  It  fliall  not  be  Iharcd 
;by  any  others. 

11. 

If  a  Man  has  gotten  any  Thing  in  the  Houfe  of  his  Wife's  Father,  no 
5]iare  of  it  fhall  appertain  to  his  Relations. 


III. 


If  a  Man  has  received  any  Thing  as  a  Compliment  from  his  Father  and 
Mother,  no  Share  of  it  fhall  appertain  to  his  Relations. 


IV. 


If  a  Man  has  gained  any  Thing,  without  employing  the  Common  Joint 
Stock,  and  without  any  of  his  Relations  taking  an  equal  Share  of  the  Labour, 
andexclufive  of  what  is  given  him  by  a  Relation  of  equal  Affinity,  no  Share 
of  fuch  Profit  (hall  appertain  to  his  Relations. 

V.  If 


(  III  ) 


y. 


If  a  Father,  at  his  own  Free- Will  and  Choice,  gives  up  Land,  Houies, 
Orchards,  or  the  Profits  of  his  own  Labour,  to  One  of  his  Sons,  the  other 
Sons  have  no  Right  to  a  Share  in  it. 


vi. 


The  Water  of  a  Pool,  or  of  a  Well,  fliall  be  taken  by  any  One,  according 
to  his  Wants:  There  is  no  Account  of  much  or  little  in  lliaring  this 
Article. 


VII. 


Exclusive  of  Land,  if  any  other  Property  of  a  Father,  or  Grandfather,  be 
not  particularly  appropriated  to  any  One,  and  any  One  of  the  Partners  by 
Affinity,  without  employing  the  Joint  Stock,  and  alfo  without  any  of  the 
Labour  or  Efforts  of  any  of  the  other  Partners,  by  Permiffion  of  the  other 
Partners,  appropriates  fuch  Property,  it  (hall  not  be  divided  into  Shares  j  in 
the  fame  Manner,  if  by  Confentof  the  Partners,  One  of  them  appropriates  to 
himfelf  .iny  Land  of  his  Father  and  Grandfather,  he  fhall  divide  the  Three 
remaining  Shares  equally  between  his  Partners  and  himfelf. 


VIII.  Im 


Hi 


VIII. 


In  a  Partncrlliip  of  Relatians»  the  Wearing- Apparel  of  each  Partiier,  aJi 
the  NecciTaries  of  travelling,  the  Ornaments  worn  about  his  Perfon,  the  .VelTfls. 
for  Meat  and  Drink,  that  are  in  immediate  Ufej  the  Slave  Girl,  whom  he  has. 
originally  and  particularly  feparated  as  his  own  Concubine,  cxclufive  of  th;; 
other  Girls  i  alfo,  the  neceflary  Furniture  for  Sitting  or  Sleeping,  that  is  in 
conflant  Employ ;  and  all  fuch  Kinds  of.Thijigs  -,  if  One  Man  expends  lefs,  and 
another  more,  yet  fliall  there  be  no  Shares  made  in  fuch  Property-,  and  if,  of 
fuch  Kinds  of  Things,  there  is  only  enough  in  the  Houfe  for  each  l-'crfun  tu 
have  One,  all  fhall  have  equal  Shares. 


IX. 


The  Place  of  Poojch,  or  Worfhip,  and  the  Place  of  performing  the  JJ: 
(which  has  already  been  explained  in  the  Sedlion  of  a  Woman's  Property) 
iliall  not  be  divided  into  Shares:  As  alfo  the  Tagoor,  or  Idol  of  Adoratiof), 
fliall  not  be  feparated  into  Shares. 


X. 


There  fliall  be  no  Divifion  made  of  tlie  Space  of-  ©round  wliere  the 
Houfe-Drain  runs,  the  Path  which  is  left  for  the  Kine,  and  the  Path  of  the- 
Great  Houfe-Gate. 


XI.  Wh^tevik 
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XI. 


Whatever  is  immediately  neceflary  to  a  Man  fhall  not  be  fliared :  As  for 
Inftance,  when  Three  or  Four  People  are  Partners,  and  One  of  them  goes  to 
Service,  a  Second  becomes  a  Pundit,  and.  the  Third  perhaps  a  Painter;  or  in 
this  Manner,  they  Ihall  all  exercife  different  Profefllons  ;  in  that  Cafe,  each  of 
them  fhall  take  whatever  there  may  be  in  the  Houfe  appropriated  to  his  own 
Calling;  if  there  is  only  One  Thing,  all  Ihall  have  equal  Shares  in  it;  but  if 
that  Thing  be  any  Inftrument  belonging  to  the  particular  Trade  exercifed  by 
any  One  of  them,  that  Perfon  fliall  take  it,  and  give  his  Partners  their  Share  of 
its  Value. 


XII, 


If  in  the  Lifetime  of  a  Father  all  his  Sons,  at  their  Father's  Command,  or 
even  without  his  Prohibition,  upon  their  Father's  Land  make  Houfes  and  Or- 
chards, though  One  takes  much  and  another  little,  yet  no  Share  fhall  be  given 
of  fuch  Things;  but  if  among  thcfe  fome  have  made  Orchards  and  Houfes, 
and  fome  have  not  made  them,  then  the  whole  fliall  be  divided  into  equal 
Shares. 


F  f  SECT. 
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SECT.        X. 


Of  a  Father  s  dividing  the  Property  acquired  hy  his  own 
habour  and  Efforts  among  his  Sons, 


h 


If  a  Father  div-ides  the  Property  gained  by  liunfelf  among  his  Cf>iidrcn,  lie 
fliall  divide  it  in  the  Manner  moft  agreeable  to  himfelfi  if  he  fhould  not  choofe 
to  divide  it,  his  "Sops  fliall  not  have  Power  to  infift  upon  and  oblige  hira.tOL 
nich  Diviuodc     "         .       .  ...,.> 


■-■■■'  -'  ■    -  -'■  ^-  -  '         ii 
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X>  :^-  <^A*f     T*^^*  :*)*•'   ■*'*^  'y^  ' 

If  a  Father,  at  his  ownPleafure,  divides  a  ihiall  Part  of  the  Property  ac- 
qu>ted  by  hirfifelf  among  his  Children,  and  keeps  a  large  Share  to  himfclf,  he 
is  permitted  \  alfo  if  he  fpends  the  whole  of  what  he  has  thus  referved,  and  re- 
quires Food  and  Cloaths  from  his  Sons,  he  fliall  receive  it. 

•To,7a,f;p3A  .ivs-y  .'  '  1^  --.mj.,  r.;j  .J.  '■:■      ■■*  .  ■,'««'■•*■ 

If  a  Father  divides  the  Property  acquired  by  himfelf  among  his  Sons,  he 
fliall  divide  it  by  equal  Shares ;  but  if  aay  One  of  the  Sons  has  been  particu- 
larly dutiful  to  the  Father,  or  has  a  larger  Family  than  the  others,  or  is  inca- 
pable 
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pable  of  getting  his  own  Living,  upon  thefe  Three  Accoi^ntJ,  a  larger  Shan 
may  be  given  to  fiich  Sons  than  to  the  rell. 


If  a  Father,  inftigated  by  Anger,  or  by  a  particular  FonJnefs  for  the  Mother 
of  any  One  of  his  Sons,  or  by  any  violent  Sicknefs  of  his  own,  divides  the. 
Property  acquired  by  himfclf  among  his  .Sons  unequally,  it  fliall  not  ftand  good. 


7    ft      ,  ..    .  ■^ 

■  :  %   - . 

If  all  the  Sons  go  at  once  in  a  Body  to  their  Father,  and  jointly  defire  their 
refpedlive  Shares  of  his  Fortune,  in  that  Cafe,  even  of  the  Property  acquired  by 
himfelf^  the  Father  fhall  give  an  equal  Share  to  the  Son  who  is  incapable  to 
get  his  own  Living,  to  the  Son  who  has  a  larger  Family  than  the  reft,  to  the 
Son  who  has  been  particularly  dutiful  to  him,  and  to  the  Son  who  does  not 
come  under  any  of  thefe  Three  Circuroftances:  He  fhall  not  have  Power  ia 
this  Cafe  to  give  any  One  more  or  lefs  than  the  refl;.  .  ^v 


VI.:        • 

If  a  Man  has  appropriated  to  Ufe  any  unappropriated  Lands  belonging  to 
his  Father,  he  fhall  not  have  Power  to  divide  it  among  his  Sons  by  unequal 
Shares  i.  as  in  the. Cafe. of  Property  of  bis  own  Acquifitlon, 


S  E.CT 
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SECT.       XI. 


Oj   a  Father  s  dividiiig   the  Property  of  his  Father   and 
Grandfather  among  his  Children. 


I. 

If  a  Father  is  defirous  of  dividing  among  his  Children  the  Property  of  his 
Father  and  Grandfather,  if  he  altogether  defpairs  of  having  a  Son  by  any 
One  of  his  Wives,  he  may  divide  it,  at  that  Time,  according  to  his  own  Plea- 
fure ;  if  there  is  Hope  of  a  Child  from  any  One  of  his  Wives,  he  may  not 
divide  it. 


II. 


If  it  be  not  agreeable  to  their  Father  a  Man's  Sons  cannot  forciblv  take 
from  him  their  refpeftive  Shares  of  their  Grandfather's  Property;  even  if  there 
is  no  Hope  that  their  Father  fhall  ever  have  another  Son,  yet  fhall  they  not 
have  Power  to  divide  fuch  Property. 


III.  

If  a  Father,  at  his  own  Pleafure,  divides  his  Father's  and  Grandfather's 
Property  among  his  Sons,  he  fhall  take  to  himfelf  a  double  Share,  and  give  a 
fingle  Share  to  each  of  his  Sons. 

IV.  ♦ 
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IV. 


If  a  Man  divides  among  his  Sons  the  Glebe,  Orchards,  Houfes,  Rents, 
Slave  Girls,  and  Slaves  of  his  Father  and  Anceftors,  he  fliall  give  fuch  Pro- 
perty to  the  Son  with  a  large  Family,  tlie  Son  incapable  of  getting  his  ov/n 
Living,  the  Son  who  has  behaved  particularly  dutiful  to  him;  and  alfo  to  his 
other  Son,  In  equal  Shares;  he /hall  not  divide  it  unequally;  and  fuch  Property 
he  fhall  not  fell  or  give  away,  without  Permiffion  of  his  Sons. 


V. 


A  Man  fhall  not  gire  away  or  othcrwife  difpofe  of  his  own  Property  and 
Land,  as  alfo  of  that  of  his  Father  and  Anceftors,  in  fuch  a  Manner  as  that 
his  immediate  Dependants  (hould  be  diftrelTcd  for  Want  of  Food  and  Cloaths; 
ir^  referving  fo  much  as  may  be  necelTary  for  the  immediate  Subfiftance  and 
Cloathing  of  his  Dependants,  he  fells  or  gives  away  the  Remainder,  he  is  at 
Liberty  fo  to  fell  or  give  away. 


VI. 


If  a  Man  divides  among  his  Sons  all  the  Property  of  his  Father  and  An- 
ceftors, exclufive  of  Land,  Rents,  Slave  Girls,  and  Slaves,  he  may  divide  it  in 
the  fame  Manner  as  Property  of  his  own  Acquifition,  by  giving  a  larger  Share  to 
tlie  Son  who  has  a  lafger  Family  than  the  reft,  to  the  Son  who  is  incapable 
of  getting  his  own  Living,  and  to  the  moft  dutiful  of  his  Sons;  but  if  all  his 
Sons  at  once  in  a  Body  demand  a  Divifion,  the  Property  then  Ihall  be  di- 
■kled  equally  among  them. 

G  g  vir.  I? 
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VII. 


If  a  Father,  at  the  Time  of  dividing  the  Property  acquired  by  himfelf,  and 
the  Property  of  his  Father  and  Anceftors,  among  his  Children,  feparates  the 
•svliole  into  Twenty  equal  Shares,  and  gives  One  fuch  Share  to  his  Eldeft  Son, 
he  may  do  it;  and  he  Ihall  then  divide  the  Nineteen  remaining  Shares  equally 
among  his  Eldeft  Son  and  the  reft  of  his  Sons. 


Ynr. 

If  a  Man  of  the  Sooder  Caft  gives  an  equal  Share  of  his  Property  to  the  Son 
born  of  a  Wife,  and  the  Son  born  of  a  Concubine  he  has  the  Power  to  do  it ; 
but  if  the  Father  dies  without  having  made  fuch  Divifion,  then  whatever  Share 
the  Son  born  of  a  Wife  fliall  receive,  the  Son  born  of  a  Concubine,  fliall  receive 
Half  as  much;  if  there  be  no  Son  born  of  the  Wife,or  Son's  Son,  or  Son's  Son's 
Son,  or  Wife,  or  Daughters,  or  Daughter's  Son,  then  the  Son  born  of  the  Con- 
cubine fliall  inherit  the  whole  Property;  if  there  is  a  Daughter's  Son,  they 
fliall  have  equal  Shares. 


IX. 

WaENEYER.a  Perfon  gives -his  Sen's  Shares  of  Property,  equal  with    his 


^o,wn  iShare,  to  his  Wife,  who  has  neither  Son,  nor  Son's  Son,  nor  Son's  Son's 
•Son,  and  to  whom  nothing  has  been  given  of  thofe  Things  which  conilitutc  a 
.Woman's  Property,  he  fliall  give  One  Share,  according  to  the  Computation 
•flf  che  Share  of  One  San;   if  the   Wif;  ha>  received  any  Thing  conftituting  a 

Wcinan's 
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Woman's  Property,  he  Ihall  give  her  according  to  the  Computation  of  Half 
the  Share  of  One  Son;  but  if  he  gives  a  fmall  Share  to  his  Sons,  and  retains  a 
larger  to  himfelf,  then  he  fhall  give  to  a  Wife  circumftanced  as  above- 
mentioned  One  Share,  according  to  the  Computation  of  the  Share  of  a  Son, 
from  the  Part  appropriated  to  liimfelf. 


X. 


If  a  Father,  living  ftparate  from  his  Sons,  has  divided  his  Property  among 
them,  according  to  the  Ordination  of  the  Shafter,  and  he  alfo  taking  this 
allotted  Share,  according  to  the  Shafter,  returns  no  more  to  live  with  his  Sons, 
and  afterwards  he  fhould  have  another  Son  by  the  fame  Mother,  this  Son  fhall 
have  his  Father's  Share,  and  alio  whatever  Acqulfition  of  Property  his  Father 
may  have  made  after  fuch  Separation ;  if  more  thanOne  Son  fhould  be  born  after 
fuchSeparation,all  fo  born  fhall  have  equal  Shares;  and  thefeSons  alfo  Ihall  pay 
whatever  Debts  their  Father  may  have  contradted  after  fuch  Separation;  and 
the  Sons  who  were  born  before  the  Separation  fhall  not  fhare  in  this  latter  Pro- 
perty, neither  fliall  they  pay  their  Father's  Debts;  and  the  Sons  alfo  which 
fhall  be  born  of  them  after  fuch  Separation  fhall  not  have  any  Share  :  This 
-Ordination  concerns  only  the  Property  of  the  Father's  immediate  Acquifition. 


XI. 


If  a  Father  divides  the  Property  of  his  Father  and  Grandfather  among  his 

Sons,  according  to  the  Shafter,  as  for  Inftance,  he  takes  a  double  Share  to 

himfelf,  and  gives  a  fingle  Share  to  each  of  his  Sons ;  and  if  after  that  he  fhould 

have  anotlier  Son  born,  then  the  Son  fo  born  fhall  receive  from  the  other  Sons 

.his  refpcflive  Share  of  the  Property  that  iiad  been  fo  divided,  and  fhall  alfo 

receive. 


(       110       ) 

receive,  after  his  Father's  Death,  his  equal  Proportion  of  the  Property  that  was 
referved  to  his  Father  upon  Divifion. 


xir. 


Where  a  Father  goes  to  live  abfent  from  his  Sons,  and  divides  his  Property 
among  them,  and  alfo  takes  to  himfelf  his  own  Share,  if  at  that  Time  the 
Mother  of  thofe  Sons  be  big  with  Child,  and  this  Son  be  born  after  fuch 
Separation  of  Father  and  Sons,  yet  he  Ihall  receive  from  his  Brothers  an  equal 
Share  of  the  Property  that  was  fo  divided ;  and  all  the  Sons  fhall  have  equal 
Shares  of  whatever  the  Father  pofleflesj  and  if  he  contrads  Debts,  all  the 
Sons  fhall  pay  them. 


SECT. 
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SECT.      xir. 


Of  So7Js  Dividing    the  Property  left  by  their  Father, 


I. 


If  a  Man,  having  a  Wife,  and  Sons  born  of  that  Wife,  dies,  or  renounces 
theVi^'orld,  or  gives  up  his  Property,  or  is  expelled  from  his  Call  and  Relations, 
it  is  not  a  good  and  proper  Cuftom,  that  the  Sons  fliould  divide  and  aflume 
their  Shares  of  the  Father's  Property,  fo  long  as  that  Wife  lives;  if  that  Wife 
orders  a  Divifion,  the  Sons  may  then  divide  it;  at  the  Time  of  Divifion,  if 
the  Wife  choofes  it,  flie  may  take  One  Share,  according  to  the  Computation 
of  the  Share  of  One  Son;  if  fhe  docs  not  wifh  to  have  a  Share,  fhe  fhall  receive 
Food  and  Cloaths. 


II. 


If  a  Man  has  given  to  his  Wife,  or  if  that  Man's  Father  ha?  given  to  the 
Wife,  ought  that  conftitutes  a  Woman's  Property,  then  the  Sons  of  that  Man, 
at  the  Time  of  the  Divifion  of  Property  left  by  him,  fiiall  give  to  the  Mother 
according  to  the  Eftimate  of  an  Half-Share  of  a  Son,  and  fhall  not  give  any  Part 
to  any  other  Wife  of  that  Man  who  has  neither  Son,  nor  Son's  Son,  nor  Son's 
Son's  Son ;  but  they  Ihall  give  her  Food  and  Cloaths :  This  Ordination  is  ac- 
cording to  Sewanerteh,  the  Behtacharige,  and  Sirru  Kifhen,  the  Teikalunger, 
and  JeimootBahun ;  and  is  approved :  The  Man'sWife  who  has  neither  Son,  nor 

H  h  Son's 
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Son's  Son,  nor  Son's  Son's  Son,  fliall  receive  the  entire  Share  of  One  Sonj  ac- 
cording; to  the  Ordination  of  the  Pundits  of  IVIeethul. 


III. 


If  all  the  Sons  of  One  Man  live  together  by  general  Con  fen  t,  then- the  Elder 
Brcther,  becoming  Mafter  of  the  Family,  fhall  like  a  Father  give  Support  antl 
/.ffiftance  in  the  Education  of  his  Younger  Brothers  -,  and  the  Younger  Brothers 
alfo,  looking  upon  their  Elder  as  their  natural  Mafter  and  Patron,  like  a  Fa- 
ther, fhall  be  obedient  to  his  Will 


IV. 


Ir  the  Elder  Brothei^is  incapable  of  managing  his  AffUirs,  then  he  among 
the  Brothers  who  is  capable  of  the  Management  fliall  take  the"  whole  Burdeu 
upon  himfelf,  and  govern  the  Family. 


To  live  together  is  the  Refult  of  the  general  Confent  of  all  tlie  Partners^ 
but  Separation  takes  place  from  the  Inclination  of  any  One  of  them  •,  if  the 
Partners  thus  feparate  by  Inclination  of  One,  and  divide  the  joint  Property, 
the  Share  of  fuch  Perfon  as  may  be  Abroad,  and  the  Share  of  him  who  is  too 
young  to  rra'iage  for  himfelf,  fliall  be  kept  and  referved  for  them,  in  fome  fafe 
Place,  that  it  may  not  be  loft  or  diminiflied. 


VI.  If 
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VI. 

If  all  the  Brothers,  by  their  own  Free-Will  and  Accord,  feleifling  theTwen- 
ti-eth  Part  of  Property,  as  above-mentione<l,  before  the  general  Divifion,  prefent 
it  to  their  Elder  Broiher,  and  then  divide. the  remaining  Nineteen  Parts  equally 
to  the  Elder  and  to  the  Younger  Brothers,  it  may  be  done ;  if  it  is  without  the 
Free-Will  and  Confent  of  all  theBrothers,  and  that  if  the  Elder  Brother,  at  this 
Time,  makes  Requeft  for  the  Twentieth  Part;  he  ihji.\l  not  have  Power  to  take 
it. 


VIU 

If  any  Member  of  a  Society  of  Relations,  by  his  own  Free-Will,  renounces 
his  Share,  and  gives  it  up  to  the  other  Partners,  then  the  Partners,  for  the 
Sake  of  fettling  all  Difputes,  and  that  none  of  his  Heirs  may  come  hereafter 
to  make  any  Demand,  fliall  give  fomething  to  the  Perfan  fo  quitting,  and  take 
from  him  an  Acknowledgment. 


VIII. 

■  At  the  Time  that  tlie  Partners  by  Relations  divide  and  take  up  their 
refpeftive  Shares  of  Property  bequeathed  them,  they  mufl;  difcharge  the  Debts 
of  the  Man  whofe  Fixate  they  inherit;  if  they  cannot  pay  the  Debts,  they.  ■. 
ihall  pacify  the  Creditors  for  the  prefent,  Ihare  the  Property,  and  give  a  Pro- 
mife,  hereafter  to  difcharge  the  Debts  ;  and  fliall  accordingly  pay,  at  what 
Time  they  are  able ;  and  it  the  Bequcather  intended  to  give  any  Perlon  any 
Thing,  they  alio  fhall  give  the  Prefent  fo  intended,  uppa  Iharing  the  Pro- 
perty bequeathed. 

IX..  Ie. 
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If  One  among  the  Partners  has  a  very  numerous  Family,  and  the  others 
fmall  Families,  then  thofe  who  have  the  fmall  Families,  at  the  Time  of  fliaring 
Property  bequeathed  to  tliem,  fliail  not  have  the  Liberty  to  fpeakto  the  Man 
of  tlie  numerous  Family,  on  Account  of  the  large  Quantity  of  Vidtuals  and 
Cloaths  expended,  during  the  Time  of  their  living  together,  but  fhall  ftiare 
equally  the  whole  of  what  is  before  them. 


X. 

If  a  Brother,  or  an  unmarried  Sifter,  either  has  not  performed  the  Ceremony 
of  having  the  Ears  bored,  or  of  taking  up  the  Brahminical  Thread,  or  of  firfl; 
tafting  Salt,  and  the  other  Partners  have  all  performed  thefe  Ceremonies,  then 
the  Partners,  at  the  Time  of  dividing  any  Property,  exclufive  of  the  general 
Shares,  fliall  give,  over  and  above  what  is  neceffary  for  the  Expence  of  thefe 
Ceremonies,  according  to  their  own  Abilities,  and  then  divide  the  reft  of  the 
Property  into  equal  Shares;  if  the  whole  Property  is  not  fufficient  for  the 
Expence  of  tht fc  Ceremonies,  the  Partners  before-mentioned  fliall  labour  at 
fome  Vocation,  to  procure  a  Sufficiency  for  them  to  anfwer  this  Purpofe. 


XL 

Ira  Man  dies  without  a  Son,  and  his  Grandfon  makes  a  Divifion  of  the 

Property  left  by  him,  then  the  Wifes  of  the  Grandfather,    if  they  take  their 

Share'of\\^at  is  left,  liiallhave  an  equal  Share  with  the  .Grandfon;  if  they  do 

not  take  their  refpe<ftive  Shares,  the  Grandfon  fliall  be  obliged  to  find  them 

in  Victuals  and  Cloaths;  if  thofe  Wives  have  received  what  is  defined  to.be 

a  Woman's  Property,  they  fliall  receive  a  Share,  at  the  Computation  of  Half 

the  Share  of  tht  Grandfon, 

SECT. 
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SECT,         XIII, 


Of  Dividing  'Joint  Property  of  People^  who  ,      cjlcr  Sc^  «- 
ratioft^  come  to  li'ue  together. 


\, 

When  a  Man,  who  has  been  feparated,  returns  to  live  oa  Friendflbip, 
cither  with  his  Father,  or  Brother,  or  Paternal  Uncle,  and  an  Agreement  is 
made  between  thofcTwo,thar,  "MyProperty  is  yours,and  yourProperty  minej" 
and  airo,when  on  bothSides  they  make  thisAgreement,with  upright  and  fincere 
Intentions,  this  is  called  Sungferfutr. — Sungferfutt  is  when,  after  aSeparation,  a 
frefli  Coalition  takes  place  j  and,  excluHvc  of  thefeNames  that  have  been  men- 
tioned, if  a  Man  goes  to  live  with  any  other  Perfon,  this  is  not  called  Sung- 
ferfutt :  This  is  according  to  the  Ordinations  of  Jeimoot  Bahun  and  Sewa- 
neiteh,  the  Bchtacharigej  and  is  approved j  but  the  Pundits  of  Meethul 
fay,  that  when  a  Perfon  who  lias  feparated  from  any  Relation  whatfocver, 
an4  returns  again  to  live  with  him,  it  is  called  Sungferfutt. 


II. 


If  Two,  or  more  Brothers,  who  having  firft  feparated,  and  then  returned 
again  to  live  together,  feparate  the  Second  Time,  they  Ihall  divide  their  Joint 
Stock  by  equal  Shares. 

Ji  III.  If 
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in. 


If  a  Man,  who,  after  having  feparated,  returns  again  to  live  with' hrs  Part- 
ners, has  made  any  Profit,  by  Dint  of  Science,  or  Diligence,  or  by  Painting, 
or  any  other  Art,  from  that  Profit,  he  Ihall  take  a  double  Share  to  himfclf,. 
and  give  a  fjngle  Share  to  each  of  his  Partners. 


JV, 


If  a  Father,  having  feparated  from  his  ?on,  returns  afterwards  to  live,  with 
One  or  more  of  them,  and  if,  after  Separation,  the  Father  gets  another  Son,, 
then  the  Sons,  who,  after  Separation  returned  again  to  live  with  the  Father,  and  ■ 
every  Son  wiio  was  born  after  fuch  Separation,  after  the  Death  of  the  Father,, 
fhall  take  equal  Share  of  all  his  Property,  and  fhall  alfo  pay  theFuther's  Dcbusj. 
by  equal  Contributions ;  and  the  Sons,  who  returned  not  to  live  \j'ith  the  Father, . 
have  no  Connexions  with  tJiC  Shares  of  his  Property,  or  with  the  Payment  of., 
his  Debts. 


X. 


If  a  Father,  after  having  feparated  from  his  Children,  Ihbuld  again  live- 
with  One  or  more  of  them,  and,  after  fuch  Separation,  another  Son  fliould  be 
born,  whatever  Property  the  Father  makes,  after  fuch  Separation,  without  any 
Labour  of  his  Son?,  and  yithout  Employment  of  the  Common  Stock,  «ihat 
f'lpperty,  after  the  Father's  Death,  flball  be  inherited  by  every  Son  who  was 
born  after  the  Separation,  and  the  Sons,  who,  after  Separation,,  i;eW;'ncd  to  l,iv« 

with 
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with  their  Father,  fliall  not  receive  any  of  it;  if  the  Father,  by  Employment 
of  the  Common  Stock,  or  by  the  Endeavours  and  Labour  of  the  Son,  makes 
any  Profit,  the  Shares  of  all  fhall  then  be  equal  j  and  if  the  Father,  for  his 
Eurpofes,  contrads  any  Debts,  the  Son,  who.  was  born  after  the  Separation, 
^fliall  j)ay  them. 


,'■"  /.' 


■1  bns> ,  SECTi 
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S     E     C     T.       XIV. 


Of  a  Partner  s   recehing  his  Share  of  folnt   Stocky  after 
^■Intervention  of  a  -longSpace  of  Time\  and  of  the  Sons  of 
a    IVofnan    of    the    Sooder    Caf^    who   has    had  Two 
Llufhands.-y  and  of -adopted  Sons, 


I. 


If  any  Member  of  a  Society  of  Relations  (before  the  Society  is  broken  up; 
.  goes  away  into  another  Kingdom,  and  there  eftablifhes  his  Habitation,  fo  that 
he  himfclf,  after  a  very  long  Time,  or  his  Sons,  or  his  Grandfon,  or  his 
Grandfon's  Son,  or  any  One  of  his  Defcendants,  comes  to  the  Partners  before- 
mentioned,  or  the  Defcendants  of  thofe  Partners,  and  demands  his  Portion,  and 
by  Means  of  Men  of  Charafter,  his  Neighbours,  or  Relations,  or  any  other, 
proves  his  Affinity  to  the  Man,  who,  going  into  another  Kingdom,  there 
ellabliflied  his  Habitation,  he  Ihall  receive  his  Share  of  the  Property. 


II. 


If  a  Woman  of  the  Sooder  Caft,  having  borne  a  Son  to  OneHufband,  goes 
to  live  with  another  Man  of  the  fame  Caft,  carrying  her  Son  with  her,  and, 
wiiile  (lie  remains  in  that  Man's  Houle,  bears  him  alfo  a  Son,  then  each  Son 
that  is  .born  to  either  Man,  after  the  Death  of  that  Man,   fhall  inherit  his 

Property ; 
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property;  -f  the  Mother  of  thoJc  Sons  di-.s,  then  aicli  Son  fiiali  feparatc!)' 
inherit  whatever  was  given  to  her,  by  h's  ov/n  Father  ;  .and  if,  exclufive  of 
what  the  Father  gave,  the  Mother  had  any  other  Property,  all  the  Sons  fhall 
have  equal  Shares  of  ic. 


iir. 


A  Man',  without  Permiffion  of  his  Partners  by  Affinity,  Ihall  not  give  away 
to  any  One,  andlhall  not  fell  any  of  the  Common  Stock  j,  if  he  fells  a  Part  of 
it,  by  Computation  of  his  own  Share,  or  gives  fuch  Part  away,  it  is  approved  ; 
but  if  he  gives  that  Property  away,  or  feJls  it,  or  pawns  it  to  a  Man  of  Traudu- 
lent  Principles,  fo  that  Lofs  and  Vexations  accrue  to  the  Partners  thereby, 
the  Man  who  thus  gives,  fells,  or  pawns,,  is  criminal;  according  to  the 
Ordination  of  Sewanerteh,  the  Behtacharige,  and  Jeimoot  Bihun,  and  Sirru 
Kiihen,  the  Tcrkalunger  j  and  is  approved. 


IV. 


If  a  Man  gives  away,  or  fells,  or  pawns,  without  Leave  of  his  Partners  by 
Affinity,  any  Part  of  the  Joint  Stock,  upon  Computatioa  of  his  own  Share,  ir. 
is  not  approved;  according  to  the  Ordination  of  the  Pundits  of  MeethuL. 


If  a  Man  had  before  entertained  an  adopted  Son,  and  afterwards  a  Son 
fhould  be  born  of  his  own  Seed,  then,  after  the  Death  of  the  Father,  the  adopted 
Son  fhall  have  a  finglc  Share,  ai>d  the  natural  Son  a  double  Share  of  his 
Property. 

Kk  SECT- 
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SECT.        XV. 


Of  Dividif^g  hidden  F ojj'ejjlons  \  and  reSiifying  unequal  Di^ 
vijions  J    and  the  Means  of  fettling  the  difputed  Shares  of 
Part?iers. 


I. 

If  a  Man,  at  the  Time  of  dividing  the  Common  Stock,  concealed  any  Part 
of  it  from  his  Partners  by  Affinity,  and  this  Circumftance  fhould  afterwards 
appear,  that  Part  fliall  be  divided  equally  among  the  other  Partners,  and  the 
Man  who  concealed  it;  if  any  of  the  Partners  is  fufpicious,  he  fhall  make  him 
Pirrekeh,  or  fatisfied;  him  who  is  not  difcontented,  he  fhall  not  make 
Pirrekeh. 


II. 


If,  at  the  Time  of  Divifion,  the  Property  was  unequally  divided  among  the 
Partners,  by  any  Miftake,  it  is  not  approved  i  he  who  had  received  too  great  a 
Share,  fhall,  when  the  Miftake  is  difcovered,  Ihare  what  he  had  received  too 
much  equally  among  them  all. 


III.  At 
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III. 


At  the  Time  of  Divifion,  if  One  of  the  Partners  be  a  Child,  and  another  of 
the  Partners  fraudulently  takes  a  greater  Share  than  that  Child,  afterwards,  if 
this  Circumftance  is  difcovered,  that  Child  fhall  receive  from  the  other  the 
Difference  of  his  Share. 


IV. 


At  the  Times  of  Divifion,  if  all  the  Partners  of  their  own  Accord  a^ree  to 
take  unequal  Shares,  fome  more,  fome  lefs,  if  after  that,  they  are  defirous  to 
have  a  frefh  Settlement  of  the  Shares,  it  fhall  not  be  allowed  them. 


V. 


Every  Kingdom  has  its  own  Cuftoms,  and  every  Town  has  its  ov/n- 
Cuflomsi  if  therefore  an  unequal  Divifion  of  Property  takes  place  in  any 
Tribe,  according  to  the  Cufloms  of  that  Tribe,  it  is  approved:  If  a  Mode  of 
vvnequal  Divifion  has  defcended  from  the  Cufloms  of  Anceflors,  it  is  approved. 


VI. 


If  One  Member  of  a  Partnerfhip  by  Affinity  fhould  fay,  that  the 
Property  has  been  divided,  and  another  fliould  fay,  that  it  has  net  been 
divided,  and  upon  fuch  Difpute  they  refer  their  Claims  to  Arbitration, 
Firfl,  the  Arbitrators  fhall  enquire  the  Truth  of  the  Matter,  from  Peribns 

defcended 


{        '32        ) 

clefcendcd  from  the  lame  Grandfather  vvuh  the  Plaintifi  and  Defendant,  who 
were  frparated  from  them  before  the  Difpuce  •,  if  the  Matter  is  not  fettled  by- 
Enquiry  from  Perlons  defcended  from  the  fame  Grandfather,  they  fliall  en- 
quire of  the  near  Relations  and  Kindred  of  the  Plaintiff  and  Defendant ;  if  it 
is  not  fettled  by  Enquiry  from  tl;e  near  Relations  and  Kindred,  they  fhali 
next  call  for  the  Accounts  of  tiie  Divifion  j  if  there  is  no  Account  of  the 
Divifion,  then  the  Arbitrator  fliall  find  out  whether  the  Expence  and  Income 
of  the  PliintilF  and  Defendant  are  fcparate,  an  1  whether  their  Agriculture 
and  Trade  are  feparate  on  both  Sides  ;  and  if  they  arc  ot  the  Brahmin  Tribe, 
v.'hether  One  prefents  the  Dan,  and  the  other  accepts  the  Dan  (the  Dan  is 
when  they  pronounce  a  certain  Hindoo  Incantati.ia  over  any  Thing,  in  the 
Wifhof  a  happy  Futurity,  and  then  prefent  it  to  fume  other  Pcrfon)  antl 
whether  of  the  Plaintiff  and  Defendant  One  depofits  a  Pledge,  and  the  other 
accepts  it,  and  whether,  on  botli  Sides,  One  is  Witncfs  for  the. other,. or  One 
is  Security  for  rhe  other;  and  whether  they  perform  tlie  Ssradth  Amawas, 
(.that  is  the  Ceremonies  of  the  jaft  Night  of  the  Lunar  Month,  which  is  called 
the  Night  of  Darknefs)  and  the  Seradeh  Nowan  (that  is  every  Year  in  the 
Month  ofAughun,  they  mix  together  newRice,  and  Milk,  andSugar,andCandy, 
and  perform  the  F^teheh  Buzurgwar,  or  Ceremonies  to  the  Memory  of  their 
Anceftors)^  and.  the  Seradeh  Aperpukt  (Aperpukt  is  when,  before  the  Ten 
Days  of  the  Roze  Defehreh  (or  pompous  Worfliip  and  Burial  of  the  Hindoo 
Deities)  upon  the  Days  of  the  Shubitareechee  (or  Nigjit  v/hen  the  Moon  flilncs 
only  Part  of  the  Night)  which  are  Fifteen  Days  fometimes  in  the  Montk  of 
Bhaudon,  and  fometimes  in  the  Month  of  Affin,  they  perform  the  Tateheh 
Buzurgwar)  whether  as  beforefaid  the  Plaintiff  and  Defendant  perform  thefe 
Kind  of  Seradehs  apart  from  each  other,  then,  although  there  is  no  Witnefs  or 
Account  of  Divifion  to  prove  the  Certainty  of  this  Affair,  yet,. by  their  per- 
forming the  feveral  Ceremonies  above-mentioned,  feparate  frotn  each  other, 
it  is  a  Proof  that  a  Divifion  lus  before  taken  place. 

SECT. 
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SECT.       XVL 


Of  Acquiring  Property  in  the  real  and  per fonal  Pofftjftom  of 
a?iothsf^  Man,  by  UfifruB, 


I. 


A  Person  who  is  not  a  Child  (Childhood  lafts  until  the  Perfon  be  Fifteen 
Years  of  Age)  nor  is  impotent  and  incapable,  nor  difeafed,  nor  an  Idiot,  nor 
ib  lame  as  to  be  unable  to  walk,  nor  blind,  and  who  is  able  to  go  before  a 
Magiftrate,  and  diftinguifli  his  own  Concerns,  and  who  has  not  given  Ordert 
to  another  to  make  ufe  of  his  Property,  if  before  the  Face  of  fuch  a  Perfon 
anotiier  iVlan,  without  Hindrance,  applies  to  his  own  Ufe  the  Glebe  Land,  or 
Houfes,  or  Orchards  of  that  Perfon,  for  the  Space  of  Twenty  Years,  the 
Property  becomes  veiled  in  this  Man  from  the  Twenty-firft  Year,  and  the 
other  Perfon  has  no  Claim  upon  fuch  Glebe,  Orchards,  or  Houfe*-,  but  if 
that  Perfon  has  any  of  the  Objcftions  before-mentioned,  his  Claim  iTiall  (land 
-good  :  This  is  according  to  the  Ordination  of  Sirru  Kerrachurige,  and  Patook, 
and  Jukcluke,  and  Rhcbdeeb  Beht,  and  Soolpanee,  and  Chandeefur,  and 
Sewanerxeh,  ilae  Behtuchaiigei  end  is  approved. 
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II. 


A  Person  who  is  not  a  Child,  nor  impotent  and  incapable,  nor  dlleafcd, 
nor  fo  lame  as  to  be  unable  to  walk,  nor  blind,  and  who  is  able  to  go  before 
a  Magiftrate,  and  diftinguifli  his  own  Concerns,  and  who  has  not  given  Orders 
to  another  to  ufe  his  Property,  if  before  the  Face  of  fuch  a  Perfon  another 
Man  applies  to  his  own  Ufe,  without  Hindrance,  the  Gold  and  Silver,  the 
Jewels,  the  Cloaths,  Silks,  Pots,  and  Inflruments  of  Iron,  and  other  Goods, 
and  Chattels  of  this  Kind,  belonging  to  his  Perfon,  exclufive  of  Glebe  Lands, 
Orchards,  and  Houfes,  for  the  Space  of  Ten  Years,  from  the  Eleventh  Year 
the  Property  becomes  vcfted  in  the  Man  fo  ufing  them,  and  the  Firft  Perfon 
Jus  no  Claim  upon  fuch  Goods  and  Chattels ;  if  the  above-mentioned  Perfon 
is  liable  to  the  Objeftions  flated  above,  his  Claim  Ihall  ftand:  This  i$ 
.according  to  the  Ordination  of  Sirru  Kcrracharige,  and  Patook,  andjukeluke, 
and  Behdeeb  Beht,  and  Soolpanee,  and  Chandeefur,  and  Sewanerteh,  the 
Petahcharige;")and  is  approved. 


III. 


Ik  a  Man  has  applied  to  his  own  Ufe  the  Glebe  Land,  Houfes,  and 
Orchards  of  another,  and  this  Perfon  attemps  any  Hindrance,  within  Twenty 
Years,  the  Glebe  Land,  Houfes,  and  Orchards  above-mentioned,  revert  to  thac 
Perfon,  but  the  Produce  of  them,  which  the  other  Man  has  expended,  fhall  not 
be  returned. 


fV.  l!} 
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IV. 


If  a  Man  has  applied  to  his  own  Ufe  any  of  the  other  Goods  and  Chattels  of 
another  Perfon,  exckifivc  of  Glebe  Land,  Orchards,  and  Houfes,  and  this  Per- 
'  fon  lays  claim  to  them,  within  the  Space  of  Ten  Years,  they  fhall  revert  to  that 
Perfon  ;  but  tlie  Perfon  who  has  ufed  them,  if  he  has  made  any  Profit  by  them, 
fhall  not  return  it:  If  any  of  the  original  Property  be  fpoiled  or  expended, 
the  Perfon  who  took  them  unwarrantably  fhall  make  it  good  •,  and  the  M3» 
giftrate  fhall  inflid  upon  him  the  fame  Punifliment  as  upon  a  Robber. 


V. 


Any  Thing  depofited  as  a  Pledge,  any  Thing  committed  to  anothere 
Cuftody,  under  Hand  and  Seal,  or  any  Thing  entrufted  to  another  by  Howaleh 
(Howalehis  when  a  Perfon  entrufls  to  another,  in  the  v/ay  of  FriendQiip,  his 
Houfes,  Glebe  Land,  Orchards,  Kine,  Horfes,  Elephants,  Camels,  and  thefe 
Kinds  of  ufeful  Animals)  as  alfo  his  Pots,  and  Mats,  and  all  his  Eflate,  real  and 
perfonal)  if  a  Man  has  pofTefTed  any  Thing  delivered  to  him,  on  either  of  thefe 
Three  Accounts,  and  made  ufe  of  them  for  a  very  long  Time,  without 
Moleflation,  yet  he  fhall  reftore  them  upon  Demandof  the  Owner :  Things 
poffeffed  in  this  way,  do  not  come  under  the  Limitation  of  Twenty  Years, 
or  of  Ten  Years, 
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VI. 


Suppose  a  Man,  after  having  applied  to  his  own  Ufe  the  Glebe  Land,  Or- 
chards, and  Houfes  of  another,  for  the  Space  of  Twenty  Years,  flaould  die,  and 
the  Sons  alfo  of  that  Man,  for  the  like  Space  of  Twenty  Years,  having  applied 
to  Ufe  the  fame  Property,  fliould  thereafter  die,  and  the  Grandfon  alfo  of  that 
Man  Ihould  apply  to  his  Ufe  the  fame  Things,  for  the  Space  of  Twenty  Years, 
and  then  die,  the  Glebe  Land,  Orchards,  and  Houfes  above-mentioned,  being 
in  the  Pofleflion  of  the  Son  of  that  Grandfon,  in  this  Cafe,  while  his  Property 
pafled  through  the  Hands  of  Three  different  People,  for  the  Space  of  Sixty 
Years,  if  the  rightful  Owner  of  the  Glebe  Land,  Orchards,  and  Houfes,  afore- 
faid,  from  Ignorance  or  Inattention,  has  attempted  no  Hindrance  or  Molefta- 
tion,  in  the  Sixty-One  Years,  a  Claim  of  the  Defcendants  of  the  original  Owner 
jQiall  by  means  be  allowed;  the  Glebe  Land,  Houfes,  and  Orchards  above-men- 
tioned, fhall  belong  to  the  Perfon  who  has  applied  them  to  Ufe. 


VJL 


If  a  Man  has  applied  to  Uk  the  Glebe  Land,  Houfes,  and  Orchards  of  ano- 
ther, for  the  Space  of  Sixty  Years,  through  the  Ignorance  and  Inattention  of  ^^ 
the  rightful  Owner,  and  then  dies,  or  if  he  and  his  Sons  together,  having  ap- 
plied fuch  1  hing  to  Ufe,  foi^^  Space  of  Sixty  Years, Ihould  dien  both  bedwad, 
and  his  Grandfon  enjoys  the  prefect  Ufe  of  fuch  Property,  in  this  Cafe,  if  the 
rightful  Owritr,  or  Defccndanis  of  the  rightful  Owner,  put  in  their  Claim, 
or  even  cauJe  Hindrance  and  Moltilatiun,  then  fuch  Houfes,  Glebe  Land,  and 
Orchards,  fliall  revtrt  to  the  Pofltflioa  of  the  rightful  Owner,  and  his  Heirs  j 
and  I-.c  who  has  crjoyed  the  Ufe  of  them  fliall  not  have  PoflcfTion. 

VIII.  If 
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VIII. 

'  If  a  Man  having  applied  to  Ufe  the  Glebe  Land,  Orchards,  and  Houfcs  of 
another,  for  more  than  Twenty  Years,  flioiild  die,  and  his  Grandfon  alfo  fliould 
be  dead,  after  having  applied  to  his  Ufe  the  fame  Property,  for  Twenty  Years, 
in  this  Cafe,  although  the  Property  has  pafled  through  the  Hands  of  Three 
different  People,  for  the  Space  of  Sixty  Years,  yet  the  Son  of  his  Grandfon, 
fhall  not  become  Pofleflbr  of  fuch  Property,  but  it  Ihall  revert  to  the.  original 
Owner. 


ix; 


If  Two  People  pofTefs  different  Writings  to  atteft  their  Property  in   the 
fame  Thing,  as  a  Bill  of  Sale,  a  Mortgage,  or  a  Deed  of  Gift,  or  any  fuch  Kind 
ef  attefted  Writings,  as  perhaps  One  has  a  Bill  of  Sale,  or  a  Deed  of  Gift,  and. 
the  other  a  Mortgage,  and  the  fan\e  Date  is  upon  the  Deeds  of  both  Claimants, 
or  that  by  anyAccident  the  Date  is  obliterated,  fo  that  it  cannot  be  afcertained 
■which  of  the  Inftruments  is  prio''  to  the  other,  then  fuch  Property  fliall  belong 
to  that  Perfon  who,  before  the  Face  of  the  Man  poflcffing  the  otiicr  Deed,   has 
appropriated  it,  and  applied  it  to  Ufe,  without  Hindrance  andMoleftation  -,  lie 
•who  has  neither  had  PolTeirion  nor  Ufe  of  it,  nor  has  made  any  Hindrance   to 
the  other,  fhall  not  have  itj  if  it  has  not  been  applied  to  Ufe  by  either  of  them, 
it  fhall  be  divided  between  them,  in. equal  Shares:.  This  is  according  to  the 
Ordination  of  Pachefh  Puttu  Mifler  J  and  is  approved.     Hclaywood  delivers 
the  Law  in  this  Manner,  viz.  That  he  who  pofTilfes  a  Mortgage  fliall  have  a. 
fmall  Share,  and  he  who  pofTcfTcs  a  Bill  of  Sale,  or  Deed  of  Gift,  fliall  receive  a 
larger  Portion.. 

Mm-.  X.  U? 
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X. 


Ii  the  Path  of  Entrance  and  Exit  to  and  from  a  Houfc,  or  the  Space  of 
Ground  occupied  by  the  Houlb-Drain  of  One  Man,  be  in  the  Territories  of 
another,  that  PciTon,  who  has  always  had  free  Liberty  to  go  and  return,  Ihall 
continue  to  have  it ;  and  the  Owner,  notwithftanding  he  has  a  Right  to  the 
Ground,  and  an  attelkd  Sunnud  thereof,  fhall  not  give  the  other  any  Molefta- 
ticn. 


XI. 


If  Two  People  having  a  Difpute,  refer  it  to  Arbitration,  the  Arbitrators,  at 
the  Time  of  Examination,  fhall  give  more  Credit  to  Witnefles  than  toplaufible 
Arguments ;  and  if  there  be  any  Written  Inftrument,   they  fhall  prefer  the 

^Yritin2;  to  the  Witnefles. 


XII. 


Suppose  Two  People  difpute  about  the  Right  of  Property  In  certain  Glebe 
Lands,  Houfes,  or  Orchards,  One  produces  a  Deed  to  prove  his  Right,  and 
the  other  Rafter  tliat  tlie  PofltfTion  of  the  Property  has  gone  through  the  Hands 
of  T  hree  different  People, who  are  dead,  for  the  Space  of  Sixty  Years)  is  Fourth. 
Poffcfibroffuch  Property,  in  that  Cafe,  the  Pofleflion  of  Three  People,  for 
Sixty  Years,  is  of  more  Validity  than  the  Writing;  and  the  Right  of  the  Glebe 
Lands,  Orchards,  and  Houfes  aforefaid,  fhall  be  veiled  in  the  Pofleflbfj  and  the 
Chiim  of  the  Man  who  produces  the  Deed  fhall  not  be  heard. 
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